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‘‘(c) ISSUES TO BE ADDRESSED.—In carrying out sub-
section (b), the Under Secretary shall address policies 
and practices on test and evaluation in order to— 

‘‘(1) ensure the performance of test and evaluation 
activities with regard to— 

‘‘(A) items that are acquired pursuant to the au-
thority for rapid acquisition and deployment of 
items in section 806 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 [Pub. 
L. 107–314] (10 U.S.C. 2302 note); 

‘‘(B) programs that are conducted pursuant to the 
authority for spiral development in section 803 of 
the Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314; 116 Stat. 
2603; 10 U.S.C. 2430 note), or other authority for the 
conduct of incremental acquisition programs; 

‘‘(C) systems that are acquired pursuant to other 
emerging acquisition approaches, as approved by 
the Under Secretary; and 

‘‘(D) equipment that is not subject to the oper-
ational test and evaluation requirements in sec-
tions 2366 and 2399 of title 10, United States Code, 
but that may require limited operational test and 
evaluation for the purpose of ensuring the safety 
and survivability of such equipment and personnel 
using such equipment; and 
‘‘(2) ensure the appropriate use, if any, of oper-

ational test and evaluation resources to assess tech-
nology readiness levels for the purpose of section 
2366a of title 10, United States Code, and other appli-
cable technology readiness requirements. 
‘‘(d) INCLUSION OF TESTING NEEDS IN STRATEGIC 

PLAN.—The Director, Test Resource Management Cen-
ter, shall ensure that the strategic plan for Department 
of Defense test and evaluation resources developed pur-
suant to section 196 of title 10, United States Code— 

‘‘(1) reflects any testing needs of the Department of 
Defense that are identified as a result of activities 
under subsection (b); and 

‘‘(2) includes an assessment of the test and evalua-
tion facilities, resources, and budgets that will be re-
quired to meet such needs. 
‘‘(e) REPORT TO CONGRESS.—Not later than nine 

months after the date of the enactment of this Act 
[Oct. 17, 2006], the Under Secretary and the Director of 
Operational Test and Evaluation shall submit to the 
congressional defense committees [Committees on 
Armed Services and Appropriations of the Senate and 
the House of Representatives] a report on the review 
conducted under paragraph (1) of subsection (b), includ-
ing any new or revised guidance issued pursuant to 
paragraph (2) of that subsection.’’ 

§ 139a. Director of Cost Assessment and Program 
Evaluation 

(a) APPOINTMENT.—There is a Director of Cost 
Assessment and Program Evaluation in the De-
partment of Defense, appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

(b) INDEPENDENT ADVICE TO SECRETARY OF DE-
FENSE.—(1) The Director of Cost Assessment and 
Program Evaluation is the principal advisor to 
the Secretary of Defense and other senior offi-
cials of the Department of Defense, and shall 
provide independent analysis and advice to such 
officials, on the following matters: 

(A) Matters assigned to the Director pursu-
ant to this section and section 2334 of this 
title. 

(B) Matters assigned to the Director by the 
Secretary pursuant to section 113 of this title. 

(2) The Director may communicate views on 
matters within the responsibility of the Direc-
tor directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining 

the approval or concurrence of any other official 
within the Department of Defense. 

(c) DEPUTY DIRECTORS.—There are two Deputy 
Directors within the Office of the Director of 
Cost Assessment and Program Evaluation, as 
follows: 

(1) The Deputy Director for Cost Assess-
ment. 

(2) The Deputy Director for Program Evalua-
tion. 

(d) RESPONSIBILITIES.—The Director of Cost 
Assessment and Program Evaluation shall serve 
as the principal official within the senior man-
agement of the Department of Defense for the 
following: 

(1) Cost estimation and cost analysis for ac-
quisition programs of the Department of De-
fense, and carrying out the duties assigned 
pursuant to section 2334 of this title. 

(2) Analysis and advice on matters relating 
to the planning and programming phases of 
the Planning, Programming, Budgeting and 
Execution system, and the preparation of ma-
terials and guidance for such system, as di-
rected by the Secretary of Defense, working in 
coordination with the Under Secretary of De-
fense (Comptroller). 

(3) Analysis and advice for resource discus-
sions relating to requirements under consider-
ation in the Joint Requirements Oversight 
Council pursuant to section 181 of this title. 

(4) Formulation of study guidance for analy-
ses of alternatives for major defense acquisi-
tion programs and performance of such analy-
ses, as directed by the Secretary of Defense. 

(5) Review, analysis, and evaluation of pro-
grams for executing approved strategies and 
policies, ensuring that information on pro-
grams is presented accurately and completely, 
and assessing the effect of spending by the De-
partment of Defense on the United States 
economy. 

(6) Assessments of special access and com-
partmented intelligence programs, in coordi-
nation with the Under Secretary of Defense 
for Acquisition, Technology, and Logistics and 
the Under Secretary of Defense for Intel-
ligence and in accordance with applicable poli-
cies. 

(7) Assessments of alternative plans, pro-
grams, and policies with respect to the acqui-
sition programs of the Department of Defense. 

(8) Leading the development of improved an-
alytical skills and competencies within the 
cost assessment and program evaluation work-
force of the Department of Defense and im-
proved tools, data, and methods to promote 
performance, economy, and efficiency in ana-
lyzing national security planning and the allo-
cation of defense resources. 

(9) Performing the duties assigned to the Di-
rector in section 2222 of this title. 

(Added Pub. L. 111–23, title I, § 101(a)(1), May 22, 
2009, 123 Stat. 1705, § 139c; renumbered § 139a and 
amended Pub. L. 111–383, div. A, title IX, § 901(f), 
title X, § 1075(b)(5), Jan. 7, 2011, 124 Stat. 4322, 
4369; Pub. L. 112–239, div. A, title X, § 1076(f)(4), 
Jan. 2, 2013, 126 Stat. 1952; Pub. L. 115–91, div. A, 
title IX, § 912(c), Dec. 12, 2017, 131 Stat. 1521.) 
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1 See References in Text note below. 

PRIOR PROVISIONS 

A prior section 139a was renumbered section 138b of 
this title. 

Another prior section 139a was renumbered section 
2432 of this title. 

AMENDMENTS 

2017—Subsec. (d)(9). Pub. L. 115–91 added par. (9). 
2013—Subsec. (d)(4). Pub. L. 112–239, which directed 

amendment of par. (4) by inserting a period at end, was 
not executed to reflect the probable intent of Congress 
and the prior amendment by Pub. L. 111–383, § 1075(b)(5). 
See 2011 Amendment note below. 

2011—Pub. L. 111–383, § 901(f), renumbered section 139c 
of this title as this section. 

Subsec. (d)(4). Pub. L. 111–383, § 1075(b)(5), which di-
rected amendment of section 139c of this title by insert-
ing a period at the end of subsec. (d)(4), was executed 
to this section, to reflect the probable intent of Con-
gress and the renumbering of section 139c of this title 
as this section by Pub. L. 111–383, § 901(f). See above. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by section 901(f) of Pub. L. 111–383 effec-
tive Jan. 1, 2011, see section 901(p) of Pub. L. 111–383, set 
out as a note under section 131 of this title. 

TRANSFER OF PERSONNEL AND FUNCTIONS 

Pub. L. 111–23, title I, § 101(c), May 22, 2009, 123 Stat. 
1709, provided that: 

‘‘(1) TRANSFER OF FUNCTIONS.—The functions of the 
Office of Program Analysis and Evaluation of the De-
partment of Defense, including the functions of the 
Cost Analysis Improvement Group, are hereby trans-
ferred to the Office of the Director of Cost Assessment 
and Program Evaluation. 

‘‘(2) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR 
INDEPENDENT COST ASSESSMENT.—The personnel of the 
Cost Analysis Improvement Group are hereby trans-
ferred to the Deputy Director for Cost Assessment in 
the Office of the Director of Cost Assessment and Pro-
gram Evaluation. 

‘‘(3) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR 
PROGRAM ANALYSIS AND EVALUATION.—The personnel 
(other than the personnel transferred under paragraph 
(2)) of the Office of Program Analysis and Evaluation 
are hereby transferred to the Deputy Director for Pro-
gram Evaluation in the Office of the Director of Cost 
Assessment and Program Evaluation.’’ 

§ 139b. Special Operations Policy and Oversight 
Council 

(a) IN GENERAL.—In order to fulfill the respon-
sibilities specified in section 138(b)(4) 1 of this 
title, the Assistant Secretary of Defense for Spe-
cial Operations and Low Intensity Conflict, or 
the designee of the Assistant Secretary, shall es-
tablish and lead a team to be known as the 
‘‘Special Operations Policy and Oversight Coun-
cil’’ (in this section referred to as the ‘‘Coun-
cil’’). 

(b) PURPOSE.—The purpose of the Council is to 
integrate the functional activities of the head-
quarters of the Department of Defense in order 
to most efficiently and effectively provide for 
special operations forces and capabilities. In ful-
filling this purpose, the Council shall develop 
and continuously improve policy, joint proc-
esses, and procedures that facilitate the develop-
ment, acquisition, integration, employment, and 
sustainment of special operations forces and ca-
pabilities. 

(c) MEMBERSHIP.—The Council shall include 
the following: 

(1) The Assistant Secretary, who shall act as 
leader of the Council. 

(2) Appropriate senior representatives of 
each of the following: 

(A) The Under Secretary of Defense for Re-
search and Engineering. 

(B) The Under Secretary of Defense for 
Management and Support. 

(C) The Under Secretary of Defense (Comp-
troller). 

(D) The Under Secretary of Defense for 
Personnel and Readiness. 

(E) The Under Secretary of Defense for In-
telligence. 

(F) The General Counsel of the Depart-
ment of Defense. 

(G) The other Assistant Secretaries of De-
fense under the Under Secretary of Defense 
for Policy. 

(H) The military departments. 
(I) The Joint Staff. 
(J) The United States Special Operations 

Command. 
(K) Such other officials or Agencies, ele-

ments, or components of the Department of 
Defense as the Secretary of Defense consid-
ers appropriate. 

(d) OPERATION.—The Council shall operate con-
tinuously. 

(Added Pub. L. 114–328, div. A, title IX, § 922(b)(1), 
Dec. 23, 2016, 130 Stat. 2355; amended Pub. L. 
115–91, div. A, title X, § 1081(a)(7), Dec. 12, 2017, 
131 Stat. 1594.) 

REFERENCES IN TEXT 

Section 138(b)(4) of this title, referred to in subsec. 
(a), was redesignated section 138(b)(2) of this title by 
Pub. L. 115–91, div. A, title IX, § 907(b)(2), Dec. 12, 2017, 
131 Stat. 1514. 

PRIOR PROVISIONS 

A prior section 139b, added Pub. L. 111–23, title I, 
§ 102(a)(1), May 22, 2009, 123 Stat. 1710, § 139d; renumbered 
§ 139b and amended Pub. L. 111–383, div. A, title IX, 
§ 901(e), (f), (k)(1)(E), title X, § 1075(b)(6), Jan. 7, 2011, 124 
Stat. 4321, 4322, 4325, 4369; Pub. L. 112–81, div. A, title 
VIII, § 835(b), Dec. 31, 2011, 125 Stat. 1507; Pub. L. 112–239, 
div. A, title IX, § 904(a)–(d), (f), (g), title X, § 1076(f)(5), 
Jan. 2, 2013, 126 Stat. 1866, 1867, 1952; Pub. L. 113–291, div. 
A, title II, § 221(a), Dec. 19, 2014, 128 Stat. 3330; Pub. L. 
114–92, div. A, title VIII, § 832, title X, § 1078(b), Nov. 25, 
2015, 129 Stat. 913, 998, related to Deputy Assistant Sec-
retary of Defense for Developmental Test and Evalua-
tion; Deputy Assistant Secretary of Defense for Sys-
tems Engineering; support of major defense acquisition 
programs; annual and biennial report requirements; 
and joint guidance in certain areas, prior to repeal by 
Pub. L. 114–328, div. A, title IX, § 901(e)(2), Dec. 23, 2016, 
130 Stat. 2342. 

Another prior section 139b was renumbered section 
138c of this title. 

Another prior section 139b was renumbered section 
2433 of this title. 

AMENDMENTS 

2017—Subsec. (c)(2)(K). Pub. L. 115–91 inserted period 
at end. 

[§ 139c. Repealed. Pub. L. 114–328, div. A, title IX, 
§ 901(e)(2), Dec. 23, 2016, 130 Stat. 2342] 

Section, added § 139e and renumbered § 139c, Pub. L. 
111–383, div. A, title VII, § 896(a), title IX, § 901(f), Jan. 7, 
2011, 124 Stat. 4314, 4322; amended Pub. L. 112–81, div. A, 
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