[§522

‘(1) The number of officers serving on active duty
(excluding officers in categories specified in paragraph
(2)) as of September 30, 1990, may not exceed—

“(A) in the case of the Army, 106,427; and
‘“(B) in the case of the Air Force, 102,438.

‘(2) Officers in the categories described in section
403(b) of the National Defense Authorization Act for
Fiscal Year 1987 [Pub. L. 99-661, set out below] shall be
excluded in counting officers under this subsection.”

Pub. L. 100-180, div. A, title IV, §402, Dec. 4, 1987, 101
Stat. 1081, as amended by Pub. L. 100-456, div. A, title
IV, §402(b), Sept. 29, 1988, 102 Stat. 1963, provided that:

‘‘(a) AUTHORITY TO INCREASE FOR FISCAL YEAR 1988.—
Subject to subsection (b), the Secretary of Defense may
increase by not more than 1 percentage point (to not
more than 98 percent) the percentage limitation pre-
scribed in section 403(a) of the National Defense Au-
thorization Act for Fiscal Year 1987 (Public Law 99-661;
100 Stat. 3859) [set out below] applicable to the total
number of commissioned officers of the Army, Navy,
Air Force, and Marine Corps that may be serving on ac-
tive duty as of September 30, 1988.

“‘(b) CERTIFICATION AND REPORT.—The Secretary may
exercise the authority under subsection (a) only if—

‘(1) the Secretary makes a determination that such
increase is necessary in order to avoid severe person-
nel management problems in the Army, Navy, Air

Force, and Marine Corps during fiscal year 1988 and

certifies such determination to the Committees on

Armed Services of the Senate and the House of Rep-

resentatives; and

‘“(2) the Secretary submits to those Committees
with such certification a report providing legislative
recommendations for temporary changes in chapter

36 of title 10, United States Code, and other provi-

sions of law enacted by the Defense Officer Personnel

Management Act (Public Law 96-513) [see Tables for

classification] that the Secretary considers necessary

in order to implement the required officer reductions
under such section 403 [set out below] with the least
possible adverse effect on the Armed Forces.”

Pub. L. 99-661, div. A, title IV, §403, Nov. 14, 1986, 100
Stat. 3859, as amended by Pub. L. 100-456, div. A, title
IV, §402(a), Sept. 29, 1988, 102 Stat. 1963; Pub. L. 101-189,
div. A, title VI, §653(e)(2), Nov. 29, 1989, 103 Stat. 1463;
Pub. L. 103-337, div. A, title XVI, §1677(e), Oct. 5, 1994,
108 Stat. 3020, provided that:

‘‘(a) REDUCTION IN SIZE OF OFFICER CORPS.—On and
after each of the dates set forth in column 1 of the fol-
lowing table, the total number of commissioned offi-
cers serving on active duty in the Army, Navy, Air
Force, and Marine Corps (excluding officers in cat-
egories specified in subsection (b)) may not exceed the
percentage, set forth in column 2 opposite such date, of
the total number of commissioned officers serving on
active duty as of September 30, 1986 (excluding officers
in categories specified in subsection (b)):

Column 1 Column 2

Percentage of total commis-
sioned officers serving on
active duty as of
September 30, 1986:

On and after:

September 30, 1987 ....
September 30, 1988 ....

99
97

“(b) EXCLUSIONS.—In computing the authorized
strength of commissioned officers under subsection (a),
officers in the following categories shall be excluded:

‘(1) Reserve officers—

‘“(A) on active duty for training;

‘(B) on active duty under section 10148(a), 10211,
10302 through 10305, 12301(a), or 12402 of title 10,
United States Code, or under section 708 of title 32,
United States Code;

‘“(C) on active duty under section 12301(d) of title
10, United States Code, in connection with organiz-
ing, administering, recruiting, instructing, or
training the reserve components or the National
Guard;
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‘(D) on active duty to pursue special work;

‘““(E) ordered to active duty under section 12304 of
title 10, United States Code; or

“(F) on full-time National Guard duty.

‘“(2) Retired officers on active duty under a call or
order to active duty for 180 days or less.

‘“(3) Reserve or retired officers on active duty under
section 10(b)(2) of the Military Selective Service Act
(60 U.S.C. App. 460(b)(2)) [now 50 U.S.C. 3809(b)(2)] for
the administration of the Selective Service System.
‘“(c) APPORTIONMENT OF REDUCTIONS BY SECRETARY OF

DEFENSE.—The Secretary of Defense shall apportion
the reductions in the number of commissioned officers
serving on active duty required by subsection (a)
among the Army, Navy, Air Force, and Marine Corps.
Not later than February 1 of each fiscal year in which
reductions are required under subsection (a), the Sec-
retary shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives a re-
port on the manner in which the reductions have been
or are to be apportioned for that fiscal year and for the
next fiscal year for which such reductions are re-
quired.”’

[§522. Repealed. Pub. L. 108-375, div. A, title V,
§501(b)(1), Oct. 28, 2004, 118 Stat. 1873]

Section, added Pub. L. 96-513, title I, §103, Dec. 12,
1980, 94 Stat. 2841; amended Pub. L. 98-525, title V, §522,
Oct. 19, 1984, 98 Stat. 2523; Pub. L. 102-190, div. A, title
XTI, §1131(1)(B), Dec. 5, 1991, 105 Stat. 1505, related to au-
thorized total strengths of regular commissioned offi-
cers on active duty.

EFFECTIVE DATE OF REPEAL

Repeal effective on the first day of the first month
beginning more than 180 days after Oct. 28, 2004, see sec-
tion 501(g) of Pub. L. 108-375, set out as an Effective
Date of 2004 Amendment note under section 531 of this
title.

§523. Authorized strengths: commissioned offi-
cers on active duty in grades of major, lieu-
tenant colonel, and colonel and Navy grades
of lieutenant commander, commander, and
captain

(a)(1) Except as provided in subsection (c), of
the total number of commissioned officers serv-
ing on active duty in the Army, Air Force, or
Marine Corps at the end of any fiscal year (ex-
cluding officers in categories specified in sub-
section (b)), the number of officers who may be
serving on active duty in each of the grades of
major, lieutenant colonel, and colonel may not,
as of the end of such fiscal year, exceed a num-
ber determined in accordance with the following
table:

Total number of
commissioned
officers (exclud-
ing officers in
categories speci-

Number of officers who may be serving on
active duty in grade of:

Kl s Lieutenant
sefé“z?oiln(il)l;oon Major Colonel Colonel
active duty:

Army:
20,000 7,768 5,253 1,613
25,000 .. 8,689 5,642 1,796
30,000 .. 9,611 6,030 1,980
35,000 .. 10,532 6,419 2,163
40,000 11,454 6,807 2,347
45,000 12,375 7,196 2,530
50,000 .. 13,297 7,684 2,713
55,000 .. 14,218 7,973 2,897
60,000 .. 15,140 8,361 3,080
65,000 .. 16,061 8,750 3,264
70,000 16,983 9,138 3,447
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Total number of
commissioned
officers (exclud-
ing officers in
categories speci-

Number of officers who may be serving on
active duty in grade of:

Total number of
commissioned
officers (exclud-
ing officers in
categories speci-

Number of officers who may be serving on
active duty in grade of:

sefcizggoiln(lsal)l)bén Major nggfgélgnt Colonel sefcigidoiln(lso?)bg)n é‘églr;e;;%rgr Commander Captain
active duty: active duty:

75,000 17,903 9,627 3,631 70,000 .......... 14,245 8,352 3,718
80,000 .. 18,825 9,915 3,814 90,000 .......... 17,517 9,890 4,467.
85,000 .. 19,746 10,304 3,997

90,000 .. 20,668 10,692 4,181 (3) If the total number of commissioned offi-
95,000 .. 21,589 11,081 4,364 cers serving on active duty in an armed force
i?g’ggg gigé}l Eégg i";‘;g (exc}uding ofﬁcers in categories speciﬁed.in sqb—
120’000 26’197 13’023 5’281 section (b)) is between any two consecutive fig-
130,000 ... 28.040 13.800 5.648 ures listed in the first column of the appropriate
170,000 35,412 16,908 7,116 table in paragraph (1) or (2), the corresponding

Air Force: authorized strengths for each of the grades
35,000 9,216 7,090 2,125 shown in that table for that armed force are de-
40,000 .. 10,025 7,478 2,306 termined by mathematical interpolation be-
45,000 .. 10,835 7,866 2,487 tween the respective numbers of the two
gg’ggg - g’ggi g%i? g’ggg stpengths. If' the total' number.of commissioned
601000 ; 13’264 9’029 3’030 officers serving on active duty in an armed force
65.000 14.073 9417 3911 (excluding officers in categories specified in sub-
70,000 .. 14,883 9,805 3,392 section (b)) is greater or less than the figures
75,000 .. 15,693 10,193 3,573 listed in the first column of the appropriate
80,000 .. 16,502 10,582 3,754 table in paragraph (1) or (2), the Secretary con-
85,000 .. 17,312 10,971 3,935 cerned shall fix the corresponding strengths for
90,000 .. 18,121 11,360 4,115 the grades shown in that table in the same pro-
95,000 .. 18,931 11,749 4,296 portion as reflected in the nearest limit shown
100,000 .... 19,741 12,138 4,477 .

105,000 ... 20,550 12,527 4,658 in the table. ) )

110.000 ... 21.360 12,915 4.838 (b) Officers in the following categories shall be
115,000 ... 22,169 13,304 5,019 excluded in computing and determining author-
120,000 ......... 22,979 13,692 5,200 ized strengths under this section:

125,000 ......... 23,789 14,081 5,381 (1) Reserve officers—

Marine Corps: (A) on active duty as authorized under sec-
10,000 2,802 1,615 633 tion 115(a)(1)(B) or 115(b)(1) of this title, or
12,500 .. 3,247 1,768 658 excluded from counting for active duty end
15,000 3,691 1,922 684 strengths under section 115(i) of this title;
17,500 4,135 2,076 710 (B) on active duty under section 10211,
ggggg - gg;g gggg Zgg 10302 through 10305, or 12402 of this title or
25:000 - 5:468 2:537 87, under section 708 of title 32; or

(2) Except as provided in subsection (c), of the
total number of commissioned officers serving
on active duty in the Navy at the end of any fis-
cal year (excluding officers in categories speci-
fied in subsection (b)), the number of officers
who may be serving on active duty in each of
the grades of lieutenant commander, com-
mander, and captain may not, as of the end of
such fiscal year, exceed a number determined in
accordance with the following table:

Total number of
commissioned
officers (exclud-
ing officers in
categories speci-

Number of officers who may be serving on
active duty in grade of:

oG Lieutenant ;
sefégg);ln(f)l)l)b(_)n Commander Commander Captain
active duty:

Navy:

30,000 7,698 5,269 2,222
33,000 .. 8,189 5,601 2,334
36,000 .. 8,680 5,733 2,447
39,000 .. 9,172 5,965 2,559
42,000 .. 9,663 6,197 2,671
45,000 .. 10,155 6,429 2,784
48,000 .. 10,646 6,660 2,896
51,000 11,136 6,889 3,007
54,000 11,628 7,121 3,120
57,000 .. 12,118 7,352 3,232
60,000 .. 12,609 7,583 3,344
63,000 13,100 7,813 3,457
66,000 .......... 13,591 8,044 3,568

(C) on full-time National Guard duty.

(2) General and flag officers.

(3) Medical officers.

(4) Dental officers.

(5) Warrant officers.

(6) Retired officers on active duty under a
call or order to active duty for 180 days or less.

(7) Retired officers on active duty under sec-
tion 10(b)(2) of the Military Selective Service
Act (b0 U.S.C. 3809(b)(2)) for the administra-
tion of the Selective Service System.

(8) Permanent professors of the TUnited
States Military Academy and the TUnited
States Air Force Academy and professors of
the United States Naval Academy who are ca-
reer military professors (as defined in regula-
tions prescribed by the Secretary of the Navy),
but not to exceed 50 from any such academy.

(9) Officers who are Senior Military Acquisi-
tion Advisors under section 1725 of this title,
but not to exceed 15.

(c) Whenever the number of officers serving in
any grade is less than the number authorized for
that grade under this section, the difference be-
tween the two numbers may be applied to in-
crease the number authorized under this section
for any lower grade.

(d) An officer may not be reduced in grade, or
have his pay or allowances reduced, because of a
reduction in the number of commissioned offi-
cers authorized for his grade under this section.
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(Added Pub. L. 96-513, title I, §103, Dec. 12, 1980,
94 Stat. 2842; amended Pub. L. 98-525, title IV,
§414(a)(3), Oct. 19, 1984, 98 Stat. 2518; Pub. L.
99-145, title V, §511(a), Nov. 8, 1985, 99 Stat. 623;
Pub. L. 99433, title V, §531(a)(1), Oct. 1, 1986, 100
Stat. 1063; Pub. L. 102-190, div. A, title IV, §431,
Dec. 5, 1991, 105 Stat. 1354; Pub. L. 103-337, div. A,
title XVI, §1673(c)(3), Oct. 5, 1994, 108 Stat. 3014;
Pub. L. 104-201, div. A, title IV, §403(a), (b), Sept.
23, 1996, 110 Stat. 2504, 2505; Pub. L. 107-314, div.
A, title IV, §406, Dec. 2, 2002, 116 Stat. 2526; Pub.
L. 108-375, div. A, title IV, §§404, 416(g), Oct. 28,
2004, 118 Stat. 1864, 1868; Pub. L. 109-364, div. A,
title X, §1071(g)(1)(B), Oct. 17, 2006, 120 Stat. 2402;
Pub. L. 110-181, div. A, title IV, §§404, 405, Jan.
28, 2008, 122 Stat. 88; Pub. L. 112-81, div. A, title
V, §501, Dec. 31, 2011, 125 Stat. 1386; Pub. L.
114-328, div. A, title VIII, §866(b), title X,
§1081(b)(1)(A)(iii), Dec. 23, 2016, 130 Stat. 2306,
2418.)

AMENDMENTS

2016—Subsec. (b)(7). Pub. L. 114-328, §1081(b)(1)(A)(iii),
substituted (50 U.S.C. 3809(b)(2))” for (50 U.S.C. App.
460(b)(2))”".

Subsec. (b)(9). Pub. L. 114-328, §866(b), added par. (9).

2011—Subsec. (a)(1). Pub. L. 112-81, in table, increased
number of officers authorized to serve on active duty in
the Marine Corps in each grade covered as follows:
Major to 2,802, 3,247, 3,691, 4,135, 4,579, 5,024, and 5,468
from 2,525, 2,900, 3,275, 3,650, 4,025, 4,400, and 4,775, re-
spectively; Lieutenant Colonel to 1,615, 1,768, 1,922,
2,076, 2,230, 2,383, and 2,537 from 1,480, 1,600, 1,720, 1,840,
1,960, 2,080, and 2,200, respectively; and Colonel to 633,
658, 684, 710, 736, 762, and 787 from 571, 632, 653, 673, 694,
715, and 735, respectively.

2008—Subsec. (a)(1). Pub. L. 110-181, §404, in table, in-
creased number of officers authorized to serve on active
duty in the Army in the grade of Major to 7,768, 8,689,
9,611, 10,532, 11,454, 12,375, 13,297, 14,218, 15,140, 16,061,
16,983, 17,903, 18,825, 19,746, 20,668, 21,589, 22,511, 24,354,
26,197, 28,040, and 35,412 from 6,948, 7,539, 8,231, 8,922,
9,614, 10,305, 10,997, 11,688, 12,380, 13,071, 13,763, 14,454,
15,146, 15,837, 16,529, 17,220, 17,912, 19,295, 20,678, 22,061,
and 27,593, respectively.

Subsec. (a)(2). Pub. L. 110-181, §405, amended table
generally, extensively revising the numbers in each
grade covered.

2006—Subsec. (b)(1). Pub. L. 109-364 made technical
correction to directory language of Pub. L. 108-375,
§416(g)(1). See 2004 Amendment note below.

2004—Subsec. (b)(1). Pub. L. 108-375, §416(g)(1), as
amended by Pub. L. 109-364, amended par. (1) generally.
Prior to amendment, par. (1) read as follows:

‘(1) Reserve officers—

‘“(A) on active duty for training;

‘(B) on active duty under section 10211, 10302
through 10305, or 12402 of this title or under section
708 of title 32;

‘“(C) on active duty under section 12301(d) of this
title in connection with organizing, administering,
recruiting, instructing, or training the reserve com-
ponents;

‘(D) on active duty to pursue special work;

‘“(E) ordered to active duty under section 12304 of
this title; or

‘“(F) on full-time National Guard duty.”

Subsec. (b)(7). Pub. L. 108-375, §416(g)(2), substituted
“Retired officers’ for ‘‘Reserve or retired officers”.

Subsec. (b)(8). Pub. L. 108-375, §404, added par. (8).

2002—Subsec. (a)(1). Pub. L. 107-314, in table, in-
creased number of officers authorized to serve on active
duty in the Marine Corps in the grade of Colonel to 571,
632, 6563, 673, 694, 715, and 735 from 571, 592, 613, 633, 654,
675, and 695, respectively.

1996—Subsec. (a)(1). Pub. L. 104201, §403(a), amended
table generally, expanding the range of numbers of
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commissioned officers covered and extensively revising
the numbers in each grade covered.

Subsec. (a)(2). Pub. L. 104-201, §403(b), amended table
generally, expanding the range of numbers of commis-
sioned officers covered and extensively revising the
numbers in each grade covered.

1994—Subsec. (b)(1)(B). Pub. L. 103-337, §1671(c)(3)(A),
substituted 10211, 10302 through 10305, or 12402 for
€265, 3021, 3496, 5251, 5252, 8021, or 8496’".

Subsec. (b)(1)(C). Pub. L. 103-337, §1671(c)(3)(B), sub-
stituted ¢12301(d)”’ for *672(d)”.

Subsec. (b)(1)(E). Pub. L. 103-337, §1671(c)(3)(C), sub-
stituted 12304 for <‘673b”’.

1991—Subsec. (a)(1). Pub. L. 102-190, in table, de-
creased numbers of officers authorized to serve on ac-
tive duty in the Air Force in the grade of Colonel to
3,392, 3,573, 3,754, 3,935, 4,115, 4,296, 4,477, 4,658, 4,838,
5,019, 5,200, and 5,381 from 3,642, 3,823, 4,004, 4,185, 4,365,
4,546, 4,727, 4,908, 5,088, 5,269, 5,450, and 5,631, respec-
tively.

1986—Subsec. (b)(1)(B). Pub. L. 99433 substituted
€43021”” and ‘8021 for ‘3033 and ‘8033, respectively.

1985—Subsec. (a)(1). Pub. L. 99-145 increased fiscal
year limitation on authorized number of Marine Corps
majors to 2,766, 3,085, 3,404, 3,723, and 4,042 from 2,717,
2,936, 3,154, 3,373, and 3,591, respectively.

1984—Subsec. (b)(1)(C). Pub. L. 98-525, §414(a)(3)(A),
struck out ‘‘or section 502 or 503 of title 32’ after ‘‘sec-
tion 672(d) of this title’.

Subsec. (b)(1)(F). Pub. L. 98-525, §414(a)(3)(B)—~(D),
added subpar. (F).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title X, §1071(g), Oct. 17, 2006,
120 Stat. 2402, provided that the amendment made by
section 1071(g)(1)(B) is effective as of Oct. 28, 2004, and
as if included in Pub. L. 108-375 as enacted.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-201, div. A, title IV, §403(d), Sept. 23, 1996,
110 Stat. 2506, provided that: ‘‘The amendments made
by subsections (a), (b), and (¢) [amending this section
and repealing provisions set out as notes below] shall
take effect on September 1, 1997.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title V, §511(b), Nov. 8, 1985, 99 Stat.
623, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect on
October 1, 1985.”

EFFECTIVE DATE

Section effective Sept. 15, 1981, but the authority to
prescribe regulations under this section effective Dec.
12, 1980, see section 701 of Pub. L. 96-513, set out as an
Effective Date of 1980 Amendment note under section
101 of this title.

TEMPORARY VARIATION IN DOPMA AUTHORIZED END
STRENGTH LIMITATIONS FOR ACTIVE DUTY AIR FORCE
AND NAVY OFFICERS IN CERTAIN GRADES

Pub. L. 104-106, div. A, title IV, §402, Feb. 10, 1996, 110
Stat. 286, provided that the numbers of officers of the
Air Force authorized under subsec. (a)(1) of this section
to be serving on active duty in the grades of major,
lieutenant colonel, and colonel for fiscal years 1996 and
1997 and the numbers of officers in the Navy authorized
under subsec. (a)(2) of this section to be serving on ac-
tive duty in the grades of lieutenant commander, com-
mander, and captain for fiscal years 1996 and 1997 were
limited to numbers in tables, prior to repeal by Pub. L.
104201, div. A, title IV, §403(c)(3), Sept. 23, 1996, 110
Stat. 2506.
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TEMPORARY VARIATION OF END STRENGTH LIMITATIONS
FOR ARMY MAJORS AND LIEUTENANT COLONELS

Pub. L. 103-337, div. A, title IV, §402, Oct. 5, 1994, 108
Stat. 2743, provided that number of officers of the Army
authorized under subsec. (a)(1) of this section to be
serving on active duty in grades of major and lieuten-
ant colonel for fiscal years 1995 through 1997 was lim-
ited to numbers set forth in table prior to repeal by
Pub. L. 104-201, div. A, title IV, §403(c)(2), Sept. 23, 1996,
110 Stat. 2506.

TEMPORARY VARIATION OF END STRENGTH LIMITATIONS
FOR MARINE CORPS MAJORS AND LIEUTENANT COLO-
NELS

Pub. L. 103-160, div. A, title IV, §402, Nov. 30, 1993, 107
Stat. 1639, as amended by Pub. L. 103-337, div. A, title
IV, §403, Oct. 5, 1994, 108 Stat. 2743, provided that num-
ber of officers of the Marine Corps authorized under
subsec. (a)(1) of this section to be serving on active
duty in grades of major and lieutenant colonel for fis-
cal years 1994 through 1997 was limited to numbers set
forth in table prior to repeal by Pub. L. 104201, div. A,
title IV, §403(c)(1), Sept. 23, 1996, 110 Stat. 2505.

TEMPORARY INCREASE IN OFFICER GRADE LIMITATIONS

Pub. L. 101-189, div. A, title IV, §403, Nov. 29, 1989, 103
Stat. 1431, authorized the Secretary of Defense, until
Sept. 30, 1991, to increase the strength-in-grade limita-
tions specified in subsec. (a) of this section by a total
of 250 positions, to be distributed among grades and
services as the Secretary considers appropriate and di-
rected the Secretary to submit to Congress a compre-
hensive report on the adequacy of the strength-in-grade
limitations prescribed in subsec. (a) of this section.

TEMPORARY REDUCTION IN NUMBER OF AIR FORCE
COLONELS

Pub. L. 101-189, div. A, title IV, §402, Nov. 29, 1989, 103
Stat. 1431, as amended by Pub. L. 101-510, div. A, title
IV, §404, Nov. 5, 1990, 104 Stat. 15645, provided that the
number of officers authorized under subsec. (a) of this
section to be serving on active duty in the Air Force in
the grade of colonel during fiscal year 1992 was reduced
by 250.

Pub. L. 100-456, div. A, title IV, §403, Sept. 29, 1988, 102
Stat. 1963, provided that the number of officers author-
ized under this section to be serving on active duty in
the Air Force in the grade of colonel during fiscal year
1989 was reduced by 125, and the number of such officers
authorized to be serving on active duty during fiscal
year 1990 was reduced by 250.

CEILINGS ON COMMISSIONED OFFICERS ON ACTIVE DUTY

Pub. L. 95-79, title VIII, §811(a), July 30, 1977, 91 Stat.
335, as amended by Pub. L. 96-107, title VIII, §817, Nov.
9, 1979, 93 Stat. 818; Pub. L. 96-342, title X, §1003, Sept.
8, 1980, 94 Stat. 1120; Pub. L. 97-86, title VI, §602, Dec.
1, 1981, 95 Stat. 1110, which provided that after Oct. 1,
1981, the total number of commissioned officers on ac-
tive duty in the Army, Air Force, and Marine Corps
above the grade of colonel, and on active duty in the
Navy above the grade of captain, could not exceed 1,073,
and that in time of war, or of national emergency de-
clared by Congress, the President could suspend the op-
eration of this provision, was repealed and restated in
section 526 of this title by Pub. L. 100-370, §1(b)(1)(B),
(4).

TRANSITION PROVISIONS UNDER DEFENSE OFFICER
PERSONNEL MANAGEMENT ACT

For provisions increasing for the fiscal year ending
on Sept. 30, 1981, the maximum number of officers au-
thorized by this section to be serving on active duty,
see section 627 of Pub. L. 96-513, set out as a note under
section 611 of this title.
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[§524. Renumbered § 12011]

§525. Distribution of commissioned officers on
active duty in general officer and flag officer
grades

(a) For purposes of the applicable limitation in
section 526(a) of this title on general and flag of-
ficers on active duty, no appointment of an offi-
cer on the active duty list may be made as fol-
lows:

(1) in the Army, if that appointment would
result in more than—
(A) 7 officers in the grade of general;
(B) 46 officers in a grade above the grade of
major general; or
(C) 90 officers in the grade of major gen-
eral;

(2) in the Air Force, if that appointment
would result in more than—
(A) 9 officers in the grade of general;
(B) 44 officers in a grade above the grade of
major general; or
(C) 73 officers in the grade of major gen-
eral;

(3) in the Navy, if that appointment would
result in more than—
(A) 6 officers in the grade of admiral;
(B) 33 officers in a grade above the grade of
rear admiral; or
(C) 50 officers in the grade of rear admiral;

(4) in the Marine Corps, if that appointment
would result in more than—
(A) 2 officers in the grade of general;
(B) 17 officers in a grade above the grade of
major general; or
(C) 22 officers in the grade of major gen-
eral.

(b) The limitations of subsection (a) do not in-
clude the following:

(1) An officer released from a joint duty as-
signment, but only during the 60-day period
beginning on the date the officer departs the
joint duty assignment, except that the Sec-
retary of Defense may authorize the Secretary
of a military department to extend the 60-day
period by an additional 120 days, but no more
than three officers from each armed forces
may be on active duty who are excluded under
this paragraph.

(2) The number of officers required to serve
in joint duty assignments as authorized by the
Secretary of Defense under section 526(b) for
each military service.

(c)(1) Subject to paragraph (3), the President—

(A) may make appointments in the Army,
Air Force, and Marine Corps in the grades of
lieutenant general and general in excess of the
applicable numbers determined under this sec-
tion if each such appointment is made in con-
junction with an offsetting reduction under
paragraph (2); and

(B) may make appointments in the Navy in
the grades of vice admiral and admiral in ex-
cess of the applicable numbers determined
under this section if each such appointment is
made in conjunction with an offsetting reduc-
tion under paragraph (2).

(2) For each appointment made under the au-
thority of paragraph (1) in the Army, Air Force,
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