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HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1393 (less 1st and last
pars.).

June 3, 1916, ch. 134, §125
(less 1st and last pars.),
39 Stat. 216; Apr. 15,
1948, ch. 188, 62 Stat.
172; June 25, 1948, ch.
645, §21 (as applicable
to §125 of the Act of
June 3, 1916, ch. 134), 62
Stat. 864; May 24, 1949,
ch. 139, §§15(b) (less
last par.), 142 (as appli-
cable to the Act of
Apr. 15, 1948, ch. 188), 63
Stat. 91, 110.

The words ‘‘the Canal Zone, Guam, American Samoa,
and the Virgin Islands as well as to * * * other” are
omitted as covered by the words ‘‘possessions, and all
other places under its jurisdiction”.

AMENDMENTS

1992—Pub. L. 102-484 renumbered section 775 of this
title as this section.

1987—Pub. L. 100-180 renumbered section 774 of this
title as this section.

Pub. L. 100-26 amended directory language of Pub. L.
99-661. See 1986 Amendment note below.

1986—Pub. L. 99-661, as amended by Pub. L. 100-26,
amended section generally. Prior to amendment, sec-
tion read as follows: ‘‘This chapter applies in the
United States, the Territories, Commonwealths, and
possessions, and all other places under its jurisdic-
tion.”

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-26, §12(a), Apr. 21, 1987, 101 Stat. 289, pro-
vided that: ‘“The amendments made by section 3
[amending this section and sections 1032, 1408, 1450, 1588,
2007, 2364, and 5150 of this title, and section 4703 of Title
20, Education, and amending provisions set out as a
note under section 1006 of Title 37, Pay and Allowances
of the Uniformed Services] shall apply as if included in
Public Law 99-661 when enacted on November 14, 1986."’

§777. Wearing of insignia of higher grade before
promotion (frocking): authority; restrictions

(a) AUTHORITY.—An officer in a grade below
the grade of major general or, in the case of the
Navy, rear admiral, who has been selected for
promotion to the next higher grade may be au-
thorized, under regulations and policies of the
Department of Defense and subject to subsection
(b), to wear the insignia for that next higher
grade. An officer who is so authorized to wear
the insignia of the next higher grade is said to
be ‘“‘frocked” to that grade.

(b) RESTRICTIONS.—An officer may not be au-
thorized to wear the insignia for a grade as de-
scribed in subsection (a) unless—

(1) the Senate has given its advice and con-
sent to the appointment of the officer to that
grade;

(2) the officer is serving in, or has received
orders to serve in, a position for which that
grade is authorized; and

(3) in the case of an officer selected for pro-
motion to a grade above colonel or, in the case
of an officer of the Navy, a grade above cap-
tain—

(A) authority for that officer to wear the
insignia of that grade has been approved by
the Secretary of Defense (or a civilian offi-
cer within the Office of the Secretary of De-
fense whose appointment was made with the

TITLE 10—ARMED FORCES

§777

advice and consent of the Senate and to
whom the Secretary delegates such approval
authority); and

(B) the Secretary of Defense has submitted
to Congress a written notification of the in-
tent to authorize the officer to wear the in-
signia for that grade.

(c) BENEFITS NOT To BE CONSTRUED AS ACCRU-
ING.—(1) Authority provided to an officer as de-
scribed in subsection (a) to wear the insignia of
the next higher grade may not be construed as
conferring authority for that officer to—

(A) be paid the rate of pay provided for an
officer in that grade having the same number
of years of service as that officer; or

(B) assume any legal authority associated
with that grade.

(2) The period for which an officer wears the
insignia of the next higher grade under such au-
thority may not be taken into account for any
of the following purposes:

(A) Seniority in that grade.
(B) Time of service in that grade.

(d) LIMITATION ON NUMBER OF OFFICERS
FROCKED TO SPECIFIED GRADES.—(1) The total
number of colonels, Navy captains, brigadier
generals, and rear admirals (lower half) on the
active-duty list who are authorized as described
in subsection (a) to wear the insignia for the
next higher grade may not exceed 85.

(2) The number of officers of an armed force on
the active-duty list who are authorized as de-
scribed in subsection (a) to wear the insignia for
a grade to which a limitation on total number
applies under section 523(a) of this title for a fis-
cal year may not exceed 1 percent, or, for the
grades of colonel and Navy captain, 2 percent, of
the total number provided for the officers in
that grade in that armed force in the adminis-
tration of the limitation under that section for
that fiscal year.

(Added Pub. L. 104-106, div. A, title V, §503(a)(1),
Feb. 10, 1996, 110 Stat. 294; amended Pub. L.
105-85, div. A, title V, §505, Nov. 18, 1997, 111
Stat. 1726; Pub. L. 106-65, div. A, title V, §502,
Oct. 5, 1999, 113 Stat. 590; Pub. L. 108-136, div. A,
title V, §509(a), Nov. 24, 2003, 117 Stat. 1458; Pub.
L. 108-375, div. A, title V, §503, Oct. 28, 2004, 118
Stat. 1875; Pub. L. 109-163, div. A, title V,
§§503(c), 504, Jan. 6, 2006, 119 Stat. 3226; Pub. L.
111-383, div. A, title V, §505(b), Jan. 7, 2011, 124
Stat. 4210.)

AMENDMENTS

2011—Subsec. (b)(3)(B). Pub. L. 111-383 struck out
‘“‘and a period of 30 days has elapsed after the date of
the notification” after ‘‘grade’.

2006—Subsec. (a). Pub. L. 109-163, §503(c), inserted ‘‘in
a grade below the grade of major general or, in the case
of the Navy, rear admiral,” after ‘‘An officer” in first
sentence.

Subsec. (d)(1). Pub. L. 109-163, §504(1), substituted
‘‘colonels, Navy captains, brigadier generals, and rear
admirals (lower half)” for ‘‘brigadier generals and Navy
rear admirals (lower half)”” and ‘‘the next higher grade
may not exceed 85’ for ‘‘the grade of major general or
rear admiral, as the case may be, may not exceed 30

Subsec. (d)(2), (3). Pub. L. 109-163, §504(2), (3), redesig-
nated par. (3) as (2) and struck out former par. (2) which
read as follows: ‘““The total number of colonels and
Navy captains on the active-duty list who are author-
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ized as described in subsection (a) to wear the insignia
for the grade of brigadier general or rear admiral
(lower half), as the case may be, may not exceed 55.”

2004—Subsec. (d). Pub. L. 108-375 added par. (1) and re-
designated former pars. (1) and (2) as (2) and (3), respec-
tively.

2003—Subsec. (b)(3). Pub. L. 108-136 added par. (3).

1999—Subsec. (d)(1). Pub. L. 106-65 substituted 55.”
for ‘‘the following:”’ and struck out subpars. (A) to (C)
which read as follows:

‘“(A) During fiscal years 1996 and 1997, 75.

‘(B) During fiscal year 1998, 55.

‘(C) After fiscal year 1998, 35.”

1997—Subsec. (d)(2). Pub. L. 105-85 inserted ‘¢, or, for
the grades of colonel and Navy captain, 2 percent,”’
after ‘1 percent”’.

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-136, div. A, title V, §509(b), Nov. 24, 2003,
117 Stat. 1459, provided that: ‘‘Paragraph (3) of sub-
section (b) of section 777 of title 10, United States Code,
as added by subsection (a), shall not apply with respect
to the wearing by an officer of insignia for a grade that
was authorized under that section before the date of
the enactment of this Act [Nov. 24, 2003].”

TEMPORARY VARIATION OF LIMITATIONS ON NUMBERS
OF FROCKED OFFICERS
Pub. L. 104-106, div. A, title V, §503(b), Feb. 10, 1996,
110 Stat. 294, provided that in the administration of
former subsec. (d)(2) of this section, the percent limita-
tion applied under that section for fiscal year 1996
would be 2 percent, rather than 1 percent.

§777a. Wearing of insignia of higher grade before
appointment to a grade above major general
or rear admiral (frocking): authority; restric-
tions

(a) AUTHORITY.—An officer serving in a grade
below the grade of lieutenant general or, in the
case of the Navy, vice admiral, who has been se-
lected for appointment to the grade of lieuten-
ant general or general, or, in the case of the
Navy, vice admiral or admiral, and an officer
serving in the grade of lieutenant general or
vice admiral who has been selected for appoint-
ment to the grade of general or admiral, may be
authorized, under regulations and policies of the
Department of Defense and subject to subsection
(b), to wear the insignia for that higher grade
for a period of up to 14 days before assuming the
duties of a position for which the higher grade is
authorized. An officer who is so authorized to
wear the insignia of a higher grade is said to be
“frocked” to that grade.

(b) RESTRICTIONS.—An officer may not be au-
thorized to wear the insignia for a grade as de-
scribed in subsection (a) unless—

(1) the Senate has given its advice and con-
sent to the appointment of the officer to that
grade;

(2) the officer has received orders to serve in
a position outside the military department of
that officer for which that grade is authorized;

(3) the Secretary of Defense (or a civilian of-
ficer within the Office of the Secretary of De-
fense whose appointment was made with the
advice and consent of the Senate and to whom
the Secretary delegates such approval author-
ity) has given approval for the officer to wear
the insignia for that grade before assuming
the duties of a position for which that grade is
authorized; and

(4) the Secretary of Defense has submitted
to Congress a written notification of the in-
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tent to authorize the officer to wear the insig-
nia for that grade.

(c) BENEFITS NOT TO BE CONSTRUED AS ACCRU-
ING.—(1) Authority provided to an officer as de-
scribed in subsection (a) to wear the insignia of
a higher grade may not be construed as confer-
ring authority for that officer to—

(A) be paid the rate of pay provided for an
officer in that grade having the same number
of years of service as that officer; or

(B) assume any legal authority associated
with that grade.

(2) The period for which an officer wears the
insignia of a higher grade under such authority
may not be taken into account for any of the
following purposes:

(A) Seniority in that grade.
(B) Time of service in that grade.

(d) LIMITATION ON NUMBER OF OFFICERS
FROCKED.—The total number of officers who are
authorized to wear the insignia for a higher
grade under this section shall count against the
limitation in section 777(d) of this title on the
total number of officers authorized to wear the
insignia of a higher grade.

(Added Pub. L. 111-383, div. A, title V, §505(a)(1),
Jan. 7, 2011, 124 Stat. 4208.)

CHAPTER 47—UNIFORM CODE OF MILITARY

JUSTICE
Subchapter Sec. Art.
I. General Provisions ............c....... 801 1
II. Apprehension and Restraint ...... 807 7
III. Non-Judicial Punishment .......... 815 15
IV. Court-Martial Jurisdiction ........ 816 16
V. Composition of Courts-Martial .. 822 22
VI. Pre-Trial Procedure ........c.......... 830 30
VII. Trial Procedure . .. 836 36
VIII. Sentences .......coocoeevvevvervennennennenns 855 55
IX. Post-Trial Procedure and Re-
view of Courts-Martial ............ 859 59
X. Punitive Articles .......... ..o 8m 7
XI. Miscellaneous Provisions ........... 935 135
XII. United States Court of Appeals
for the Armed Forces .............. 941 141
AMENDMENTS

1994—Pub. L. 103-337, div. A, title IX, §924(c)(3)(B),
Oct. 5, 1994, 108 Stat. 2832, substituted ‘‘United States
Court of Appeals for the Armed Forces’ for ‘‘Court of
Military Appeals’ in item for subchapter XII.

1989—Pub. L. 101-189, div. A, title XIII, §1304(a)(1),
Nov. 29, 1989, 103 Stat. 1576, added item for subchapter
XII.

1983—Pub. L. 98-209, §5(h)(1), Dec. 6, 1983, 97 Stat. 1400,
substituted “IX. Post-Trial Procedure and Review of
Courts-Martial” for “IX. Review of Courts-Martial®’.

1958—Pub. L. 85-861, §33(a)(6), Sept. 2, 1958, 72 Stat.
1564, substituted 801, 807, 815, 816, 822, 830, 836, 855, 859,
877 and 935 for 1901, 1913, 1929, 1931, 1943, 1959, 1971, 2009,
2017, 2053 and 2169, respectively.

SUBCHAPTER I—GENERAL PROVISIONS

Sec. Art.

801. 1. Definitions.

802. 2. Persons subject to this chapter.

803. 3. Jurisdiction to try certain personnel.

804. 4. Dismissed officer’s right to trial by court-
martial.

805. 5. Territorial applicability of this chapter.

806. 6. Judge advocates and legal officers.

806a.. 6a. Investigation and disposition of matters

pertaining to the fitness of military
judges.
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