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ity Base, or the Defense Test Resource Man-
agement Center; and

(B) to carry out technical supervisory re-
sponsibilities.

(2) APPOINTMENTS.—(A) The laboratory posi-
tions described in paragraph (1) may be filled,
and shall be managed, by the director of the
STRL involved, under criteria established pur-
suant to section 342(b) of the National Defense
Authorization Act for Fiscal Year 1995 (Public
Law 103-337; 10 U.S.C. 2358 note), relating to
personnel demonstration projects at labora-
tories of the Department of Defense, except
that the director of the laboratory involved
shall determine the number of such positions
at such laboratory, not to exceed 2 percent of
the number of scientists and engineers em-
ployed at such laboratory as of the close of the
last fiscal year before the fiscal year in which
any appointments subject to that numerical
limitation are made.

(B) The test and evaluation positions de-
scribed in paragraph (1) may be filled, and
shall be managed, by the director of the Major
Range and Test Facility Base, in the case of a
position at a facility of the Major Range and
Test Facility Base, and the director of the De-
fense Test Resource Management Center, in
the case of a position at such center, under
criteria established pursuant to section 342(b)
of the National Defense Authorization Act for
Fiscal Year 1995 (Public Law 103-337; 10 U.S.C.
2358 note), relating to personnel demonstra-
tion projects at laboratories of the Depart-
ment of Defense, except that the director in-
volved shall determine the number of such po-
sitions at each facility of the Major Range and
Test Facility Base and the Defense Test Re-
source Management Center, not to exceed two
percent of the number of scientists and engi-
neers, but at least one position, employed at
the Major Range and Test Facility Base or the
Defense Test Resource Management Center, as
the case may be, as of the close of the last fis-
cal year before the fiscal year in which any ap-
pointments subject to those numerical limita-
tions are made.

(e) EXCLUSION FROM PERSONNEL LIMITATIONS.—

(1) IN GENERAL.—The director of an STRL
shall manage the workforce strength, struc-
ture, positions, and compensation of such
STRL—

(A) without regard to any limitation on
appointments, positions, or funding with re-
spect to such STRL, subject to subparagraph
(B); and

(B) in a manner consistent with the budget
available with respect to such STRL.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to Senior Executive Service positions
(as defined in section 3132(a) of title 5) or sci-
entific and professional positions authorized
under section 3104 of such title.

(f) DEFINITIONS.—In this section:

(1) The term ‘‘Defense Test Resource Man-
agement Center’” means the Department of
Defense Test Resource Management Center es-
tablished under section 196 of this title.

(2) The term ‘‘employee’” has the meaning
given that term in section 2105 of title 5.
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(3) The term ‘“‘Major Range and Test Facility
Base” means the test and evaluation facilities
and resources that are designated by the Sec-
retary of Defense as facilities and resources
comprising the Major Range and Test Facility
Base.

(4) The term ‘‘veteran’” has the meaning
given that term in section 101 of title 38.

(Added Pub. L. 114-328, div. A, title XI,
§1122(a)(1), Dec. 23, 2016, 130 Stat. 2453; amended
Pub. L. 115-91, div. A, title XI, §1111, Dec. 12,
2017, 131 Stat. 1636.)

AMENDMENTS

2017—Subsec. (d)(1). Pub. L. 115-91, §1111(1)(A)(1), in-
serted ‘¢, each facility of the Major Range and Test Fa-
cility Base, and the Defense Test Resource Manage-
ment Center’”’ after ‘‘each STRL’ in introductory pro-
visions.

Subsec. (d)(1)(A). Pub. L. 11591, §1111(1)(A)({i), which
directed insertion of *‘, of such facility of the Major
Range and Test Facility Base, or the Defense Test Re-
source Management Center’”, was executed by making
the insertion after ‘‘such STRL”, to reflect the prob-
able intent of Congress.

Subsec. (d)(2). Pub. L. 11591, §1111(1)(B), designated
existing provisions as subpar. (A), substituted ‘‘The
laboratory positions’ for ‘““The positions’”, and added
subpar. (B).

Subsec. (f). Pub. L. 115-91, §1111(2), added pars. (1) and
(3) and redesignated former pars. (1) and (2) as (2) and
(4), respectively.

§2359. Science and technology programs to be
conducted so as to foster the transition of
science and technology to higher levels of re-
search, development, test, and evaluation

(a) PorLicy.—Each official specified in sub-
section (b) shall ensure that the management
and conduct of the science and technology pro-
grams under the authority of that official are
carried out in a manner that will foster the
transition of science and technology to higher
levels of research, development, test, and eval-
uation.

(b) COVERED OFFICIALS.—Subsection (a) applies
to the following officials of the Department of
Defense:

(1) The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics.

(2) The Secretary of each military depart-
ment.

(3) The Director of the Defense Advanced Re-
search Projects Agency.

(4) The directors and heads of other offices
and agencies of the Department of Defense
with assigned research, development, test, and
evaluation responsibilities.

(Added Pub. L. 106-398, §1 [[div. A], title IX,
§904(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-225.)

PRIOR PROVISIONS

A prior section 2359, added Pub. L. 96-107, title VIII,
§819(a)(1), Nov. 9, 1979, 93 Stat. 818, related to reports on
salaries of officers of Federal contract research centers,
prior to repeal by Pub. L. 101-510, div. A, title XIII,
§1322(a)(5), Nov. 5, 1990, 104 Stat. 1671.

SUPPORT FOR NATIONAL SECURITY INNOVATION AND
ENTREPRENEURIAL EDUCATION

Pub. L. 115-91, div. A, title II, §225, Dec. 12, 2017, 131
Stat. 1334, provided that:
‘‘(a) SUPPORT AUTHORIZED.—
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‘(1) IN GENERAL.—The Secretary of Defense may,
acting through the Under Secretary of Defense for
Research and Engineering, support national security
innovation and entrepreneurial education programs.

‘(2) ELEMENTS.—Support under paragraph (1) may
include the following:

‘“(A) Materials to recruit participants, including
veterans, for programs described in paragraph (1).

‘“(B) Model curriculum for such programs.

‘(C) Training materials for such programs.

‘(D) Best practices for the conduct of such pro-
grams.

‘‘(E) Experimental learning opportunities for pro-
gram participants to interact with operational
forces and better understand national security
challenges.

‘(F) Exchanges and partnerships with Depart-
ment of Defense science and technology activities.

‘(G) Activities consistent with the Proof of Con-
cept Commercialization Pilot Program established
under section 1603 of the National Defense Author-
ization Act for Fiscal Year 2014 (Public Law 113-66;
10 U.S.C. 2359 note).

‘“(b) CONSULTATION.—In carrying out subsection (a),
the Secretary may consult with the heads of such Fed-
eral agencies, universities, and public and private enti-
ties engaged in the development of advanced tech-
nologies as the Secretary determines to be appropriate.

‘‘(c) AUTHORITIES.—The Secretary may—

‘(1) develop and maintain metrics to assess na-
tional security innovation and entrepreneurial edu-
cation activities to ensure standards for programs
supported under subsection (b) are consistent and
being met; and

‘(2) ensure that any recipient of an award under the
Small Business Technology Transfer program, the
Small Business Innovation Research program, and
science and technology programs of the Department
of Defense has the option to participate in training
under a national security innovation and entre-
preneurial education program supported under sub-
section (b).
¢‘(d) PARTICIPATION BY FEDERAL EMPLOYEES AND MEM-

BERS OF THE ARMED FORCES.—The Secretary may en-
courage Federal employees and members of the Armed
Forces to participate in a national security innovation
and entrepreneurial education program supported
under subsection (a) in order to gain exposure to mod-
ern innovation and entrepreneurial methodologies.

‘‘(e) COORDINATION.—In carrying out this section, the
Secretary shall consider coordinating and partnering
with activities and organizations involved in the fol-
lowing:

‘(1) Hack the Army.

‘“(2) Hack the Air Force.

‘/(3) Hack the Pentagon.

‘“(4) The Army Digital Service.

‘(5) The Defense Digital Service.

‘(6) The Air Force Digital Service.

‘(7T) Challenge and prize competitions of the De-
fense Advanced Research Projects Agency (DARPA).

‘“(8) The Defense Science Study Group.

‘“(9) The Small Business Innovation Research Pro-
gram (SBIR).

‘4(10) The Small Business Technology Transfer Pro-
gram (STTR).

‘(11) War colleges of the military departments.

‘(12) Hacking for Defense.

‘/(13) The National Security Science and Engineer-
ing Faculty Fellowship (NSSEFF) program.

‘“(14) The Science, Mathematics and Research for
Transformation (SMART) scholarship program.

‘“(15) The young faculty award program of the De-
fense Advanced Research Projects Agency.”

PROOF OF CONCEPT COMMERCIALIZATION PILOT
PROGRAM
Pub. L. 113-66, div. A, title XVI, §1603, Dec. 26, 2013,

127 Stat. 944, as amended by Pub. L. 113-291, div. A, title
VIII, §818, Dec. 19, 2014, 128 Stat. 3432, provided that:
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‘‘(a) PILOT PROGRAM.—The Secretary of Defense, act-
ing through the Assistant Secretary of Defense for Re-
search and Engineering and the Secretary of each mili-
tary department, may establish and implement a pilot
program, to be known as the ‘Proof of Concept Com-
mercialization Pilot Program’, in accordance with this
section.

““(b) PURPOSE.—The purpose of the pilot program is to
accelerate the commercialization of basic research in-
novations from qualifying institutions.

“(c) AWARDS.—

‘(1) IN GENERAL.—Under the pilot program, the Sec-
retary shall make financial awards to qualifying in-
stitutions in accordance with this subsection.

¢‘(2) COMPETITIVE, MERIT-BASED PROCESS.—An award
under the pilot program shall be made using a com-
petitive, merit-based process.

“(3) ELIGIBILITY.—A qualifying institution shall be
eligible for an award under the pilot program if the
institution agrees to—

‘“(A) use funds from the award for the uses speci-
fied in paragraph (5); and

‘(B) oversee the use of the funds through—

‘(i) rigorous review of commercialization po-
tential or military utility of technologies, includ-
ing through use of outside expertise;

‘“(ii) technology validation milestones focused
on market feasibility;

‘‘(iii) simple reporting on program progress; and

“(iv) a process to reallocate funding from poor
performing projects to those with more potential.

‘“(4) CRITERIA.—An award may be made under the
pilot program to a qualifying institution in accord-
ance with the following criteria:

““(A) The extent to which a qualifying institu-
tion—

‘(i) has an established and proven technology
transfer or commercialization office and has a
plan for engaging that office in the program’s im-
plementation or has outlined an innovative ap-
proach to technology transfer that has the poten-
tial to increase or accelerate technology transfer
outcomes and can be adopted by other qualifying
institutions;

‘‘(ii) can assemble a project management board
comprised of industry, start-up, venture capital,
technical, financial, and business experts;

‘“(iii) has an intellectual property rights strat-
egy or office; and

‘(iv) demonstrates a plan for sustainability be-
yond the duration of the funding from the award.
‘“(B) Such other criteria as the Secretary deter-

mines necessary.

‘() USE OF AWARD.—

““(A) IN GENERAL.—Subject to subparagraph (B),
the funds from an award may be used to evaluate
the commercial potential of existing discoveries,
including activities that contribute to determining
a project’s commercialization path, including tech-
nical validations, market research, clarifying intel-
lectual property rights, and investigating commer-
cial and business opportunities.

*(B) LIMITATIONS.—

‘(i) The amount of an award may not exceed
$1,000,000 a year.

‘(i) Funds from an award may not be used for
basic research, or to fund the acquisition of re-
search equipment or supplies unrelated to com-
mercialization activities.

‘‘(d) REPORT.—Not later than one year after the es-
tablishment of the pilot program, the Secretary shall
submit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the
Senate and the House of Representatives] and to the
Committee on Science, Space, and Technology of the
House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a re-
port evaluating the effectiveness of the activities of the
pilot program. The report shall include—

‘(1) a detailed description of the pilot program;



[§2359a

‘“(2) an accounting of the funds used in the pilot
program;

‘“(3) a detailed description of the institutional se-
lection process;

‘“(4) a detailed compilation of results achieved by
the pilot program; and

‘“(5) an analysis of the program’s effectiveness, with
data supporting the analysis.

‘() QUALIFYING INSTITUTION DEFINED.—In this sec-
tion, the term ‘qualifying institution’ means a non-
profit institution, as defined in section 4(3) of the Ste-
venson-Wydler Technology Innovation Act of 1980 (15
U.S.C. 3703(3)), or a Federal laboratory, as defined in
section 4(4) of the Stevenson-Wydler Technology Inno-
vation Act of 1980 (15 U.S.C. 3703(4)).

“(f) LIMITATION AND USE OF FUNDS.—Not more than
$5,000,000 may be obligated or expended to conduct the
pilot program under this section. The Secretary of a
military department may use basic research funds, or
other funds considered appropriate by the Secretary, to
conduct the pilot program within the military depart-
ment concerned.

‘“(g) TERMINATION.—The pilot program conducted
under this section shall terminate on September 30,
2019.”

DEFENSE RESEARCH AND DEVELOPMENT RAPID
INNOVATION PROGRAM

Pub. L. 111-383, div. A, title X, §1073, Jan. 7, 2011, 124
Stat. 4366, as amended by Pub. L. 114-92, div. A, title II,
§216, Nov. 25, 2015, 129 Stat. 769; Pub. L. 114-328, div. A,
title II, §213, Dec. 23, 2016, 130 Stat. 2048, provided that:

‘‘(a) PROGRAM ESTABLISHED.—The Secretary of De-
fense shall establish a competitive, merit-based pro-
gram to accelerate the fielding of technologies devel-
oped pursuant to phase II Small Business Innovation
Research Program projects, technologies developed by
the defense laboratories, and other innovative tech-
nologies (including dual use technologies). The purpose
of this program is to stimulate innovative technologies
and reduce acquisition or lifecycle costs, address tech-
nical risks, improve the timeliness and thoroughness of
test and evaluation outcomes, and rapidly insert such
products directly in support of primarily major defense
acquisition programs, but also other defense acquisi-
tion programs that meet critical national security
needs.

‘“(b) GUIDELINES.—Not later than 180 days after the
date of the enactment of this Act [Jan. 7, 2011], the Sec-
retary shall issue guidelines for the operation of the
program. At a minimum such guidance shall provide
for the following:

‘(1) The issuance of an annual broad agency an-
nouncement or the use of any other competitive or
merit-based processes by the Department of Defense
for candidate proposals in support of defense acquisi-
tion programs as described in subsection (a).

‘“(2) The review of candidate proposals by the De-
partment of Defense and by each military department
and the merit-based selection of the most promising
cost-effective proposals for funding through con-
tracts, cooperative agreements, and other trans-
actions for the purposes of carrying out the program.

‘(3) The total amount of funding provided to any
project under the program shall not exceed $3,000,000,
unless the Secretary, or the Secretary’s designee, ap-
proves a larger amount of funding for the project.

‘“(4) No project shall receive more than a total of
two years of funding under the program, unless the
Secretary, or the Secretary’s designee, approves fund-
ing for any additional year.

“(6) Mechanisms to facilitate transition of follow-
on or current projects carried out under the program
into defense acquisition programs, through the use of
the authorities of section 819 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law
111-84; 10 U.S.C. 2302 note) or such other authorities
as may be appropriate to conduct further testing, low
rate production, or full rate production of tech-
nologies developed under the program.
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‘“(6) Projects are selected using merit-based selec-
tion procedures and the selection of projects is not
subject to undue influence by Congress or other Fed-
eral agencies.

“(c) TREATMENT PURSUANT TO CERTAIN CONGRES-
SIONAL RULES.—Nothing in this section shall be inter-
preted to require or enable any official of the Depart-
ment of Defense to provide funding under this section
to any earmark as defined pursuant to House Rule XXI,
clause 9, or any congressionally directed spending item
as defined pursuant to Senate Rule XLIV, paragraph 5.

‘(d) FUNDING.—Subject to the availability of appro-
priations for such purpose, the amounts authorized to
be appropriated for research, development, test, and
evaluation for a fiscal year may be used for such fiscal
year for the program established under subsection (a).

‘“(e) TRANSFER AUTHORITY.—The Secretary may
transfer funds available for the program to the re-
search, development, test, and evaluation accounts of a
military department, defense agency, or the unified
combatant command for special operations forces pur-
suant to a proposal, or any part of a proposal, that the
Secretary determines would directly support the pur-
poses of the program. The transfer authority provided
in this subsection is in addition to any other transfer
authority available to the Department of Defense.”

[§2359a. Repealed. Pub. L. 112-81, div. A, title II,
§251(a)(1), Dec. 31, 2011, 125 Stat. 1347]

Section, added Pub. L. 107-314, div. A, title II,
§242(a)(1), Dec. 2, 2002, 116 Stat. 2494; amended Pub. L.
109-163, div. A, title II, §255(a), Jan. 6, 2006, 119 Stat.
3180; Pub. L. 109-364, div. A, title X, §1071(a)(2), Oct. 17,
2006, 120 Stat. 2398; Pub. L. 110-181, div. A, title II, §233,
Jan. 28, 2008, 122 Stat. 46; Pub. L. 110-417, [div. A], title
II, §253(b), Oct. 14, 2008, 122 Stat. 4402, related to Tech-
nology Transition Initiative.

EFFECTIVE DATE OF REPEAL

Pub. L. 112-81, div. A, title II, §251(b), Dec. 31, 2011, 125
Stat. 1347, provided that: “The amendments made by
subsection (a) [repealing this section] shall take effect
on October 1, 2013.”

§ 2359b. Defense Acquisition Challenge Program

(a) PROGRAM REQUIRED.—(1) The Secretary of
Defense, acting through the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics, shall carry out a program to provide oppor-
tunities for the increased introduction of inno-
vative and cost-saving technology in acquisition
programs of the Department of Defense.

(2) The program, to be known as the Defense
Acquisition Challenge Program (hereinafter in
this section referred to as the ‘‘Challenge Pro-
gram’’), shall provide any person or activity
within or outside the Department of Defense
with the opportunity to propose alternatives, to
be known as challenge proposals, at the compo-
nent, subsystem, system, or system-of-systems
level of an existing Department of Defense ac-
quisition program, or to address any broader
functional challenge to Department of Defense
missions that may not fall within an acquisition
program, that would result in improvements in
performance, affordability, manufacturability,
or operational capability of that acquisition
program or function.

(b) PANELS.—The Under Secretary shall estab-
lish one or more panels of highly qualified sci-
entists and engineers (hereinafter in this section
referred to as ‘“‘Panels’) to provide preliminary
evaluations of challenge proposals under sub-
section (c).
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