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§ 813(d)(2), Jan. 7, 2011, 124 Stat. 4266, which related to 
certification and review of programs entering develop-
ment prior to enactment of section 2366b of this title, 
was repealed by Pub. L. 112–239, div. A, title VIII, § 814, 
Jan. 2, 2013, 126 Stat. 1830. 

FORMAL REVIEW PROCESS FOR BANDWIDTH 
REQUIREMENTS 

Pub. L. 110–417, [div. A], title X, § 1047(d), Oct. 14, 2008, 
122 Stat. 4603, as amended by Pub. L. 111–84, div. A, title 
X, § 1033, Oct. 28, 2009, 123 Stat. 2449, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Defense and the 
Director of National Intelligence shall, as part of the 
Milestone B or Key Decision Point B approval process 
for any major defense acquisition program or major 
system acquisition program, establish a formal review 
process to ensure that— 

‘‘(A) the bandwidth requirements needed to support 
such program are or will be met; and 

‘‘(B) a determination will be made with respect to 
how to meet the bandwidth requirements for such 
program. 
‘‘(2) REPORTS.—Not later than January 1 of each year, 

the Secretary of Defense and the Director of National 
Intelligence shall each submit to the congressional de-
fense committees [Committees on Armed Services and 
Appropriations of the Senate and the House of Rep-
resentatives], the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee on 
Intelligence of the House of Representatives a report on 
any determinations made under paragraph (1) with re-
spect to meeting the bandwidth requirements for major 
defense acquisition programs and major system acqui-
sition programs during the preceding fiscal year.’’ 

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 1047(d)(2) of Pub. L. 
110–417, set out above, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title.] 

§ 2366c. Major defense acquisition programs: sub-
missions to Congress on Milestone C 

(a) BRIEF SUMMARY REPORT.—Not later than 15 
days after granting Milestone C approval for a 
major defense acquisition program, the mile-
stone decision authority for the program shall 
provide to the congressional defense committees 
and, in the case of intelligence or intelligence- 
related activities, the congressional intelligence 
committees a brief summary report that con-
tains the following: 

(1) The estimated cost and schedule for the 
program established by the military depart-
ment concerned, including— 

(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and 

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability. 

(2) The independent estimated cost for the 
program established pursuant to section 
2334(a)(6) of this title, and any independent es-
timated schedule for the program, including— 

(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and 

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability. 

(3) A summary of any production, manufac-
turing, and fielding risks associated with the 
program. 

(4) An assessment of the sufficiency of the 
developmental test and evaluation completed, 

including the use of automated data analytics 
or modeling and simulation tools and meth-
odologies. 

(b) ADDITIONAL INFORMATION.—At the request 
of any of the congressional defense committees 
or, in the case of intelligence or intelligence-re-
lated activities, the congressional intelligence 
committees, the milestone decision authority 
shall submit to the committee further informa-
tion or underlying documentation for the infor-
mation in a brief summary report submitted 
under subsection (a), including the independent 
cost and schedule estimates and the independent 
technical risk assessments referred to in that 
subsection. 

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ has the mean-
ing given that term in section 437(c) of this title. 

(Added Pub. L. 114–328, div. A, title VIII, 
§ 808(c)(1), Dec. 23, 2016, 130 Stat. 2265; amended 
Pub. L. 115–91, div. A, title VIII, § 838(a)(2), Dec. 
12, 2017, 131 Stat. 1474.) 

AMENDMENTS 

2017—Subsec. (a)(4). Pub. L. 115–91 added par. (4). 

RESPONSIBILITY FOR CONDUCTING ASSESSMENTS; 
GUIDANCE 

For provisions designating officials responsible for 
conducting assessments and provisions requiring guid-
ance for assessments under subsec. (a)(4) of this sec-
tion, see section 838(a)(3), (4) of Pub. L. 115–91, set out 
as notes under section 2366b of this title. 

§ 2367. Use of federally funded research and de-
velopment centers 

(a) LIMITATION ON USE OF CENTERS.—Except as 
provided in subsection (b), the Secretary of De-
fense may not place work with a federally fund-
ed research and development center unless such 
work is within the purpose, mission, and general 
scope of effort of such center as established in 
the sponsoring agreement of the Department of 
Defense with such center. 

(b) EXCEPTION FOR APPLIED SCIENTIFIC RE-
SEARCH.—This section does not apply to a feder-
ally funded research and development center 
that performs applied scientific research under 
laboratory conditions. 

(c) LIMITATION ON CREATION OF NEW CENTERS.— 
(1) The head of an agency may not obligate or 
expend amounts appropriated to the Department 
of Defense for purposes of operating a federally 
funded research center that was not in existence 
before June 2, 1986, until— 

(A) the head of the agency submits to Con-
gress a report with respect to such center that 
describes the purpose, mission, and general 
scope of effort of the center; and 

(B) a period of 60 days beginning on the date 
such report is received by Congress has 
elapsed. 

(2) In this subsection, the term ‘‘head of an 
agency’’ has the meaning given such term in 
section 2302(1) of this title. 

(d) IDENTIFICATION TO CONGRESS OF FFRDC 
WORKLOAD EFFORT.—After the close of a fiscal 
year, and not later than January 1 of the next 
year, the Secretary shall submit to the Commit-


		Superintendent of Documents
	2018-08-08T15:28:25-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




