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§ 813(d)(2), Jan. 7, 2011, 124 Stat. 4266, which related to 
certification and review of programs entering develop-
ment prior to enactment of section 2366b of this title, 
was repealed by Pub. L. 112–239, div. A, title VIII, § 814, 
Jan. 2, 2013, 126 Stat. 1830. 

FORMAL REVIEW PROCESS FOR BANDWIDTH 
REQUIREMENTS 

Pub. L. 110–417, [div. A], title X, § 1047(d), Oct. 14, 2008, 
122 Stat. 4603, as amended by Pub. L. 111–84, div. A, title 
X, § 1033, Oct. 28, 2009, 123 Stat. 2449, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Defense and the 
Director of National Intelligence shall, as part of the 
Milestone B or Key Decision Point B approval process 
for any major defense acquisition program or major 
system acquisition program, establish a formal review 
process to ensure that— 

‘‘(A) the bandwidth requirements needed to support 
such program are or will be met; and 

‘‘(B) a determination will be made with respect to 
how to meet the bandwidth requirements for such 
program. 
‘‘(2) REPORTS.—Not later than January 1 of each year, 

the Secretary of Defense and the Director of National 
Intelligence shall each submit to the congressional de-
fense committees [Committees on Armed Services and 
Appropriations of the Senate and the House of Rep-
resentatives], the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee on 
Intelligence of the House of Representatives a report on 
any determinations made under paragraph (1) with re-
spect to meeting the bandwidth requirements for major 
defense acquisition programs and major system acqui-
sition programs during the preceding fiscal year.’’ 

[For termination, effective Dec. 31, 2021, of annual re-
porting provisions in section 1047(d)(2) of Pub. L. 
110–417, set out above, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title.] 

§ 2366c. Major defense acquisition programs: sub-
missions to Congress on Milestone C 

(a) BRIEF SUMMARY REPORT.—Not later than 15 
days after granting Milestone C approval for a 
major defense acquisition program, the mile-
stone decision authority for the program shall 
provide to the congressional defense committees 
and, in the case of intelligence or intelligence- 
related activities, the congressional intelligence 
committees a brief summary report that con-
tains the following: 

(1) The estimated cost and schedule for the 
program established by the military depart-
ment concerned, including— 

(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and 

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability. 

(2) The independent estimated cost for the 
program established pursuant to section 
2334(a)(6) of this title, and any independent es-
timated schedule for the program, including— 

(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and 

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability. 

(3) A summary of any production, manufac-
turing, and fielding risks associated with the 
program. 

(4) An assessment of the sufficiency of the 
developmental test and evaluation completed, 

including the use of automated data analytics 
or modeling and simulation tools and meth-
odologies. 

(b) ADDITIONAL INFORMATION.—At the request 
of any of the congressional defense committees 
or, in the case of intelligence or intelligence-re-
lated activities, the congressional intelligence 
committees, the milestone decision authority 
shall submit to the committee further informa-
tion or underlying documentation for the infor-
mation in a brief summary report submitted 
under subsection (a), including the independent 
cost and schedule estimates and the independent 
technical risk assessments referred to in that 
subsection. 

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ has the mean-
ing given that term in section 437(c) of this title. 

(Added Pub. L. 114–328, div. A, title VIII, 
§ 808(c)(1), Dec. 23, 2016, 130 Stat. 2265; amended 
Pub. L. 115–91, div. A, title VIII, § 838(a)(2), Dec. 
12, 2017, 131 Stat. 1474.) 

AMENDMENTS 

2017—Subsec. (a)(4). Pub. L. 115–91 added par. (4). 

RESPONSIBILITY FOR CONDUCTING ASSESSMENTS; 
GUIDANCE 

For provisions designating officials responsible for 
conducting assessments and provisions requiring guid-
ance for assessments under subsec. (a)(4) of this sec-
tion, see section 838(a)(3), (4) of Pub. L. 115–91, set out 
as notes under section 2366b of this title. 

§ 2367. Use of federally funded research and de-
velopment centers 

(a) LIMITATION ON USE OF CENTERS.—Except as 
provided in subsection (b), the Secretary of De-
fense may not place work with a federally fund-
ed research and development center unless such 
work is within the purpose, mission, and general 
scope of effort of such center as established in 
the sponsoring agreement of the Department of 
Defense with such center. 

(b) EXCEPTION FOR APPLIED SCIENTIFIC RE-
SEARCH.—This section does not apply to a feder-
ally funded research and development center 
that performs applied scientific research under 
laboratory conditions. 

(c) LIMITATION ON CREATION OF NEW CENTERS.— 
(1) The head of an agency may not obligate or 
expend amounts appropriated to the Department 
of Defense for purposes of operating a federally 
funded research center that was not in existence 
before June 2, 1986, until— 

(A) the head of the agency submits to Con-
gress a report with respect to such center that 
describes the purpose, mission, and general 
scope of effort of the center; and 

(B) a period of 60 days beginning on the date 
such report is received by Congress has 
elapsed. 

(2) In this subsection, the term ‘‘head of an 
agency’’ has the meaning given such term in 
section 2302(1) of this title. 

(d) IDENTIFICATION TO CONGRESS OF FFRDC 
WORKLOAD EFFORT.—After the close of a fiscal 
year, and not later than January 1 of the next 
year, the Secretary shall submit to the Commit-
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tee on Armed Services and the Committee on 
Appropriations of the Senate and the Committee 
on Armed Services and the Committee on Ap-
propriations of the House of Representatives a 
report setting forth the actual obligations and 
the actual man-years of effort expended at each 
federally funded research and development cen-
ter during that fiscal year. 

(Added Pub. L. 99–500, § 101(c) [title X, § 912(a)(1)], 
Oct. 18, 1986, 100 Stat. 1783–82, 1783–146, and Pub. 
L. 99–591, § 101(c) [title X, § 912(a)(1)], Oct. 30, 1986, 
100 Stat. 3341–82, 3341–146; Pub. L. 99–661, div. A, 
title IX, formerly title IV, § 912(a)(1), Nov. 14, 
1986, 100 Stat. 3925, renumbered title IX, Pub. L. 
100–26, § 3(5), Apr. 21, 1987, 101 Stat. 273; amended 
Pub. L. 102–190, div. A, title II, § 256(a)(1), Dec. 5, 
1991, 105 Stat. 1330; Pub. L. 104–106, div. A, title 
XV, § 1502(a)(9), Feb. 10, 1996, 110 Stat. 503; Pub. 
L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 107–314, div. A, title X, 
§ 1041(a)(12), Dec. 2, 2002, 116 Stat. 2645.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Pub. L. 99–500, Pub. L. 99–591, and Pub. L. 99–661 added 

identical sections. 

AMENDMENTS 

2002—Subsec. (d). Pub. L. 107–314, § 1041(a)(12), struck 
out designations for pars. (1) and (2) and text of par. (1). 
Prior to amendment par. (1) read as follows: ‘‘In the 
documents provided to Congress by the Secretary of 
Defense in support of the budget submitted by the 
President under section 1105 of title 31 for any fiscal 
year, the Secretary shall set forth the proposed amount 
of the man-years of effort to be funded by the Depart-
ment of Defense for each federally funded research and 
development center for the fiscal year covered by that 
budget.’’ 

1999—Subsec. (d)(2). Pub. L. 106–65 substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

1996—Subsec. (d)(2). Pub. L. 104–106 substituted ‘‘the 
Committee on Armed Services and the Committee on 
Appropriations of the Senate and the Committee on 
National Security and the Committee on Appropria-
tions of the’’ for ‘‘the Committees on Armed Services 
and the Committees on Appropriations of the Senate 
and’’. 

1991—Subsec. (d). Pub. L. 102–190 added subsec. (d). 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–190, div. A, title II, § 256(a)(2), Dec. 5, 1991, 
105 Stat. 1330, provided that: 

‘‘(A) Paragraph (1) of subsection (d) of section 2367 of 
title 10, United States Code, as added by paragraph (1), 
shall take effect with respect to the budget submitted 
for fiscal year 1994. 

‘‘(B) Paragraph (2) of such subsection shall take ef-
fect with respect to fiscal year 1992.’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective Dec. 31, 2021, of provisions 
in subsec. (d) of this section requiring submittal of an-
nual report to Congress, see section 1061 of Pub. L. 
114–328, set out as a note under section 111 of this title. 

PILOT PROGRAM ON DISCLOSURE OF CERTAIN SENSITIVE 
INFORMATION TO FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTERS 

Pub. L. 114–328, div. A, title II, § 235, Dec. 23, 2016, 130 
Stat. 2064, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall 
carry out a pilot program on— 

‘‘(1) permitting officers and employees of the De-
partment of Defense to disclose sensitive information 

to federally funded research and development centers 
of the Department for the sole purpose of the per-
formance of administrative, technical, or professional 
services under and within the scope of the contracts 
with the parent organizations of such federally fund-
ed research and development centers; and 

‘‘(2) appropriately protecting proprietary informa-
tion from unauthorized disclosure or use by such cen-
ters. 
‘‘(b) FFRDCS.—The pilot program shall be carried out 

with one or more federally funded research and devel-
opment centers of the Department selected by the Sec-
retary for participation in the pilot program. 

‘‘(c) FFRDC PERSONNEL.—Sensitive information may 
be disclosed to personnel of a federally funded research 
and development center under the pilot program only if 
such personnel and contractors agree to be subject to, 
and comply with, appropriate ethics standards and re-
quirements applicable to Government personnel, in-
cluding the Ethics in Government Act of 1978 [5 U.S.C. 
App.], section 1905 of title 18, United States Code, and 
chapter 21 of title 41, United States Code. 

‘‘(d) CONDITIONS ON DISCLOSURE.—Sensitive informa-
tion may be disclosed under the pilot program only if 
the federally funded research and development center 
concerned and its parent organization agree to and ac-
knowledge in the parent organization’s contract with 
the Department of Defense that— 

‘‘(1) sensitive information furnished to the federally 
funded research and development center will be ac-
cessed and used only for the purposes stated in the 
contract between the parent organization of the fed-
erally funded research and development center and 
the Department of Defense; 

‘‘(2) the federally funded research and development 
center will take all precautions necessary to prevent 
disclosure of the sensitive information furnished to 
anyone not authorized access to the information in 
order to perform the applicable contract; 

‘‘(3) sensitive information furnished under the pilot 
program shall not be used by the federally funded re-
search and development center or parent organiza-
tion to compete against a third party for a Govern-
ment or non-Government contract or funding, or to 
support other current or future research or tech-
nology development activities performed by the fed-
erally funded research and development center; and 

‘‘(4) any personnel of a federally funded research 
and development center participating in the pilot 
program may not disclose or use any trade secrets or 
any nonpublic information accessed under the pilot 
program, unless specifically authorized by this sec-
tion. 
‘‘(e) DURATION.—(1) The pilot program may commence 

at any time after the review and issuance of policy 
guidance, updated appropriately, pertaining to the 
identification, mitigation, and prevention of poten-
tially unfair competitive advantage conferred to feder-
ally funded research and development center personnel 
with access to sensitive information who serve as tech-
nical advisors to acquisition programs. 

‘‘(2) The pilot program shall terminate on the date 
that is three years after the date of the commencement 
of the pilot program. 

‘‘(f) ASSESSMENT.—Not later than two years after the 
commencement of the pilot program, the Comptroller 
General of the United States shall submit to the Com-
mittees on Armed Services of the Senate and the House 
of Representatives a report on the pilot program, in-
cluding an assessment of the effectiveness of activities 
under the pilot program in improving acquisition proc-
esses and the effectiveness of protections of private- 
sector intellectual property in the course of such ac-
tivities. 

‘‘(g) SENSITIVE INFORMATION DEFINED.—In this sec-
tion, the term ‘sensitive information’ means confiden-
tial commercial, financial, or proprietary information, 
technical data, contract performance, contract per-
formance evaluation, management, and administration 
data, or other privileged information owned by other 
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contractors of the Department of Defense that is ex-
empt from public disclosure under section 552(b)(4) of 
title 5, United States Code, or which would otherwise 
be prohibited from disclosure under section 1832 or 1905 
of title 18, United States Code.’’ 

GAO STUDY; REPORT 

Pub. L. 99–500, § 101(c) [title X, § 912(b), (c)], Oct. 18, 
1986, 100 Stat. 1783–82, 1783–146, Pub. L. 99–591, § 101(c) 
[title X, § 912(b), (c)], Oct. 30, 1986, 100 Stat. 3341–82, 
3341–146, and Pub. L. 99–661, div. A, title IX, formerly 
title IV, § 912(b), (c), Nov. 14, 1986, 100 Stat. 3926, renum-
bered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 
Stat. 273, directed Comptroller General to conduct a 
study of national defense role of federally funded re-
search and development centers and submit a report to 
Congress not later than one year after Oct. 18, 1986. 

§ 2368. Centers for Science, Technology, and En-
gineering Partnership 

(a) DESIGNATION.—(1) The Secretary of De-
fense, in coordination with the Secretaries of 
the military departments, shall designate each 
science and technology reinvention laboratory 
as a Center for Science, Technology, and Engi-
neering Partnership (in this section referred to 
as ‘‘Centers’’) in the recognized core com-
petencies of the designee. 

(2) The Secretary of Defense shall establish a 
policy to encourage the Secretary of each mili-
tary department to reengineer management and 
business processes and adopt best-business and 
personnel practices at the Centers of the Sec-
retary concerned in connection with the capabil-
ity requirements of the Centers, so as to serve as 
recognized leaders in such capabilities through-
out the Department of Defense and in the na-
tional technology and industrial base. 

(3) The Secretary of Defense, acting through 
the directors of the Centers, may conduct one or 
more pilot programs, consistent with applicable 
requirements of law, to test any practices re-
ferred to in paragraph (2) that the Directors de-
termine could— 

(A) improve the efficiency and effectiveness 
of operations at Centers; 

(B) improve the support provided by the Cen-
ters for the elements of the Department of De-
fense who use the services of the Centers; and 

(C) enhance capabilities by reducing the cost 
and improving the performance and efficiency 
of executing laboratory missions. 

(b) PUBLIC-PRIVATE PARTNERSHIPS.—(1) To 
achieve one or more objectives set forth in para-
graph (2), the Secretary may authorize and es-
tablish incentives for the Director of a Center to 
enter into public-private cooperative arrange-
ments (in this section referred to as a ‘‘public- 
private partnership’’) to provide for any of the 
following: 

(A) For employees of the Center, academia, 
private industry, State and local governments, 
or other entities outside the Department of 
Defense to perform (under contract, sub-
contract, or otherwise) work related to the ca-
pabilities of the Center, including any work 
that— 

(i) involves one or more capabilities of the 
Center; and 

(ii) may be applicable to both the Depart-
ment and commercial entities. 

(B) For private industry or other entities 
outside the Department of Defense to use for 

either Government or commercial purposes 
any capabilities of the Center that are not 
fully used for Department of Defense activities 
for any period determined to be consistent 
with the needs of the Department of Defense. 

(2) The objectives for exercising the authority 
provided in paragraph (1) are as follows: 

(A) To maximize the use of the capacity of a 
Center. 

(B) To reduce or eliminate the cost of owner-
ship of a Center by the Department of Defense. 

(C) To reduce the cost of science, tech-
nology, and engineering activities of the De-
partment of Defense. 

(D) To leverage private sector investment 
in— 

(i) such efforts as research and equipment 
recapitalization for a Center; and 

(ii) the promotion of the undertaking of 
commercial business ventures based on the 
capabilities of a Center, as determined by 
the director of the Center. 

(E) To foster cooperation and technology 
transfer between the armed forces, academia, 
private industry, and State and local govern-
ments. 

(F) To increase access by a Center to a 
skilled technical workforce that can contrib-
ute to the effective and efficient execution of 
the missions of the Department of Defense. 

(G) To increase the ability of a Center to ac-
cess and use non-Department of Defense meth-
ods to develop and innovate and access capa-
bilities that contribute to the effective and ef-
ficient execution of the missions of the De-
partment of Defense. 

(3)(A) Public-private partnerships entered into 
under paragraph (1) may be used for purposes re-
lating to technology transfer and other authori-
ties described in subparagraph (B). 

(B) The authorities described in this subpara-
graph are provisions of law that provide for co-
operation and partnership by the Department of 
Defense with academia, private industry, and 
State and local governments, including the fol-
lowing: 

(i) Sections 3371 through 3375 of title 5. 
(ii) Sections 2194, 2358, 2371, 2511, 2539b, and 

2563 of this title. 
(iii) Section 209 of title 35. 
(iv) Sections 8, 12, and 23 of the Stevenson- 

Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3706, 3710a, and 3715). 

(c) PRIVATE SECTOR USE OF EXCESS CAPAC-
ITY.—Any capability of a Center made available 
to the private sector may be used to perform re-
search and testing activities in order to make 
more efficient and economical use of Govern-
ment-owned capabilities and encourage the cre-
ation and preservation of jobs to ensure the 
availability of a workforce with the necessary 
research and technical skills to meet the needs 
of the armed forces. 

(d) CREDITING OF AMOUNTS FOR PERFORM-
ANCE.—Amounts received by a Center for work 
performed under a public-private partnership 
may— 

(1) be credited to the appropriation or fund, 
including a working-capital or revolving fund, 
that incurs the cost of performing the work; or 
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