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‘“(4) A determination made by the Secretary of De-
fense indicating which Defense Department agency,
office, or other activity should administer, manage,
and oversee the loan guarantee program to increase
sales of United States defense articles, defense serv-
ices, and design and construction services, such de-
termination to be made based on the information and
analysis provided in the report.”

§ 2540d. Definitions

In this subchapter:

(1) The terms ‘‘defense article”, ‘‘defense
services’, and ‘‘design and construction serv-
ices” have the meanings given those terms in
section 47 of the Arms Export Control Act (22
U.S.C. 2794).

(2) The term ‘‘cost’, with respect to a loan
guarantee, has the meaning given that term in
section 502 of the Congressional Budget and
Impoundment Control Act of 1974 (2 U.S.C.
661a).

(Added Pub. L. 104-106, div. A,
§1321(a)(1), Feb. 10, 1996, 110 Stat. 477.)
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§2541. Establishment of loan guarantee program

(a) ESTABLISHMENT.—In order to meet the na-
tional security objectives in section 2501(a) of
this title, the Secretary of Defense shall estab-
lish a program under which the Secretary may
issue guarantees assuring lenders against losses
of principal or interest, or both principal and in-
terest, for loans made to qualified commercial
firms to fund, in whole or in part, any of the fol-
lowing activities:

(1) The improvement of the protection of the
critical infrastructure of the commercial
firms.

(2) The refinancing of improvements pre-
viously made to the protection of the critical
infrastructure of the commercial firms.

(b) QUALIFIED COMMERCIAL FIRMS.—For pur-
poses of this section, a qualified commercial
firm is a company or other business entity (in-
cluding a consortium of such companies or other
business entities, as determined by the Sec-
retary) that the Secretary determines—

(1) conducts a significant level of its re-
search, development, engineering, and manu-
facturing activities in the United States;

(2) is a company or other business entity the
majority ownership or control of which is by
United States citizens or is a company or
other business of a parent company that is in-
corporated in a country the government of
which—

(A) encourages the participation of firms
so owned or controlled in research and devel-
opment consortia to which the government
of that country provides funding directly or
provides funding indirectly through inter-
national organizations or agreements; and
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(B) affords adequate and effective protec-
tion for the intellectual property rights of
companies incorporated in the United
States;

(3) provides technology products or services
critical to the operations of the Department of
Defense;

(4) meets standards of prevention of
cyberterrorism applicable to the Department
of Defense; and

(5) agrees to submit the report required
under section 2541d of this title.

(¢) LoAN LIMITS.—The maximum amount of
loan principal guaranteed during a fiscal year
under this section may not exceed $10,000,000,
with respect to all borrowers.

(d) GOALS AND STANDARDS.—The Secretary
shall prescribe regulations setting forth goals
for the use of the loan guarantees provided
under this section and standards for evaluating
whether those goals are met by each entity re-
ceiving such loan guarantees.

(e) AUTHORITY SUBJECT TO PROVISIONS OF AP-
PROPRIATIONS.—The Secretary may guarantee a
loan under this subchapter only to such extent
or in such amounts as may be provided in ad-
vance in appropriations Acts.

(Added Pub. L. 106-398, §1 [[div. A], title X,
§1033(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A-258.)

PRIOR PROVISIONS

A prior section 2541 was renumbered section 2551 of
this title.

Another prior section 2541 was renumbered section
2539b of this title.

§2541a. Fees charged and collected

(a) FEE REQUIRED.—The Secretary of Defense
shall assess a fee for providing a loan guarantee
under this subchapter.

(b) AMOUNT OF FEE.—The amount of the fee
shall be not less than 75 percent of the amount
incurred by the Secretary to provide the loan
guarantee.

(c) SPECIAL ACCOUNT.—(1) Such fees shall be
credited to a special account in the Treasury.

(2) Amounts in the special account shall be
available, to the extent and in amounts provided
in appropriations Acts, for paying the costs of
administrative expenses of the Department of
Defense that are attributable to the loan guar-
antee program under this subchapter.

(3)(A) If for any fiscal year amounts in the spe-
cial account established under paragraph (1) are
not available (or are not anticipated to be avail-
able) in a sufficient amount for administrative
expenses of the Department of Defense for that
fiscal year that are directly attributable to the
administration of the program under this sub-
chapter, the Secretary may use amounts cur-
rently available for operations and maintenance
for Defense-wide activities, not to exceed
$500,000 in any fiscal year, for those expenses.

(B) The Secretary shall, from funds in the spe-
cial account established under paragraph (1), re-
plenish operations and maintenance accounts
for amounts expended under subparagraph (A).

(Added Pub. L. 106-398, §1 [[div. A], title X,

§1033(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A-259.)
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