§2541b

§2541b. Administration

(a) AGREEMENTS REQUIRED.—The Secretary of
Defense may enter into one or more agreements,
each with an appropriate Federal or private en-
tity, under which such entity may, under this
subchapter—

(1) process applications for loan guarantees;

(2) administer repayment of loans; and

(3) provide any other services to the Sec-
retary to administer this subchapter.

(b) TREATMENT OF CoOSTS.—The costs of such
agreements shall be considered, for purposes of
the special account established under section
2b41a(c), to be costs of administrative expenses
of the Department of Defense that are attrib-
utable to the loan guarantee program under this
subchapter.

(Added Pub. L. 106-398, §1 [[div. A], title X,
§1033(a)(1)], Oct. 30, 2000, 114 Stat. 1654,
1654A-259.)

§2541c. Transferability, additional limitations,
and definition

The following provisions of subchapter VI of
this chapter apply to guarantees issued under
this subchapter:

(1) Section 2540a, relating to transferability
of guarantees.

(2) Subsections (b) and (c¢) of section 2540b,
providing limitations.

(3) Section 2540d(2), providing a definition of
the term ‘‘cost’.

(Added Pub. L. 106-398, §1 [[div. A], title X,
§1033(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 16564A-260;
amended Pub. L. 107-107, div. A, title X,
§1048(a)(24), Dec. 28, 2001, 115 Stat. 1224.)

AMENDMENTS

2001—Pub. L. 107-107 substituted ‘‘subchapter’ for
“‘subtitle’ in two places in introductory provisions.

§2541d. Reports

The Secretary of Defense shall require each
qualified commercial firm for which a loan is
guaranteed under this subchapter to submit to
the Secretary a report on the improvements fi-
nanced or refinanced with the loan. The report
shall include an assessment of the value of the
improvements for the protection of the critical
infrastructure of that commercial firm. The
Secretary shall prescribe the time for submit-
ting the report.

(Added Pub. L. 106-398, §1 [[div. A], title X,
§1033(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 16564A-260;
amended Pub. L. 108-136, div. A, title X,
§1031(a)(25), Nov. 24, 2003, 117 Stat. 1598.)

PRIOR PROVISIONS

Prior sections 2542 to 2550 were renumbered sections
25652 to 25660 of this title, respectively.

AMENDMENTS

2003—Pub. L. 108-136 struck out subsec. (a) designa-
tion and heading and struck out subsec. (b) which di-
rected that the Secretary of Defense annually submit
to Congress a report on the loan guarantee program
under this subchapter.
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PRIOR PROVISIONS

A prior chapter 149, comprised of sections 2511 to 2518,
relating to manufacturing technology, was repealed,
except for sections 2517 and 2518, by Pub. L. 102-484, div.
D, title XLII, §4202(a), Oct. 23, 1992, 106 Stat. 2659. Sec-
tions 2517 and 2518 of that chapter were renumbered
sections 2523 and 2522, respectively, of this chapter by
Pub. L. 102-484, div. D, title XLII, §§4232(a), 4233(a), Oct.
23, 1992, 106 Stat. 2687, and were subsequently repealed.

Another prior chapter 149, comprised of section 2511,
was successively renumbered chapter 150 of this title,
comprised of section 2521, then chapter 152 of this title,
comprised of section 2540 et seq.

A prior chapter 150, comprised of sections 2521 to 2526,
relating to development of dual-use critical tech-
nologies, was repealed, except for sections 2524 to 2526,
by Pub. L. 102-484, div. D, title XLII, §4202(a), Oct. 23,
1992, 106 Stat. 2659. Sections 2524, 2525, and 2526 of that
chapter were renumbered sections 2513, 2517, and 2518,
respectively, of this chapter by Pub. L. 102-484, div. D,
title XLII, §§4223(a), 4227(a), 4228, Oct. 23, 1992, 106 Stat.
2681, 2685. Section 2513 of this chapter was subsequently
repealed.

Another prior chapter 150, comprised of section 2521,
was renumbered chapter 152 of this title, comprised of
section 2540 et seq.

AMENDMENTS

2015—Pub. L. 114-92, div. A, title VIII, §802(a)(2), Nov.
25, 2015, 129 Stat. 879, added item 2546a.

§ 2545. Definitions

In this chapter:

(1) The term ‘‘acquisition’ has the meaning
provided in section 131 of title 41.

(2) The term ‘‘defense acquisition system”
means the workforce engaged in carrying out
the acquisition of property and services for
the Department of Defense; the management
structure responsible for directing and over-
seeing the acquisition of property and services
for the Department of Defense; and the statu-
tory, regulatory, and policy framework that
guides the acquisition of property and services
for the Department of Defense.

(3) The term ‘‘element of the defense acquisi-
tion system’ means an organization that em-
ploys members of the acquisition workforce,
carries out acquisition functions, and focuses
primarily on acquisition.

(4) The term ‘‘acquisition workforce’ has
the meaning provided in section 101(a)(18) of
this title.

(Added Pub. L. 111-383, div. A, title VIII, §861(a),
Jan. 7, 2011, 124 Stat. 4288; amended Pub. L.
113-291, div. A, title X, §1071(a)(11), Dec. 19, 2014,
128 Stat. 3505.)

PRIOR PROVISIONS

A prior section 2545 was renumbered section 2555 of
this title.
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AMENDMENTS

2014—Par. (1). Pub. L. 113-291 substituted ‘‘section 131
of title 41" for ‘‘section 4(16) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(16))"".

SHORT TITLE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title VIII, §860, Jan. 7, 2011, 124
Stat. 4287, provided that: ‘“This subtitle [subtitle F
(8§860-896) of title VIII of div. A of Pub. L. 111-383, en-
acting this chapter and sections 139e, 1701a, 1722b, 1748,
1762, and 2508 of this title, amending sections 101, 1723,
1746, 2302, 2500, 2501, 2505, and 2506 of this title, enacting
provisions set out as notes under sections 1723, 1748,
2222, 2302, 2306a, 2330, and 2501 of this title, amending
provisions set out as notes under section 2371 of this
title and section 637 of Title 15, Commerce and Trade,
and repealing provisions set out as notes under sections
1701 and 1723 of this title] may be cited as the ‘Improve
Acquisition Act of 2010°.”’

REVIEW OF TIME-BASED REQUIREMENTS PROCESS AND
BUDGETING AND ACQUISITION SYSTEMS

Pub. L. 114-92, div. A, title VIII, §810, Nov. 25, 2015, 129
Stat. 890, provided that:

‘“‘(a) TIME-BASED REQUIREMENTS PROCESS.—The Sec-
retary of Defense and the Chairman of the Joint Chiefs
of Staff shall review the requirements process with the
goal of establishing an agile and streamlined system
that develops requirements that provide stability and
foundational direction for acquisition programs and
shall determine the advisability of providing a time-
based or phased distinction between capabilities needed
to be deployed urgently, within 2 years, within 5 years,
and longer than 5 years.

““(b) BUDGETING AND ACQUISITION SYSTEMS.—The Sec-
retary of Defense shall review and ensure that the ac-
quisition and budgeting systems are structured to meet
time-based or phased requirements in a manner that is
predictable, cost effective, and efficient and takes ad-
vantage of emerging technological developments.”’

§2546. Civilian management of the defense ac-
quisition system

(a) RESPONSIBILITY OF THE UNDER SECRETARY
OF DEFENSE FOR ACQUISITION, TECHNOLOGY, AND
LoGISTICS.—Subject to the authority, direction
and control of the Secretary of Defense, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics shall be responsible
for the management of the defense acquisition
system and shall exercise such control of the
system and perform such duties as are necessary
to ensure the successful and efficient operation
of the defense acquisition system, including the
duties enumerated and assigned to the Under
Secretary elsewhere in this title.

(b) RESPONSIBILITY OF THE SERVICE ACQUISI-
TION EXECUTIVES.—Subject to the direction of
the Under Secretary of Defense for Acquisition,
Technology, and Logistics on matters pertain-
ing to acquisition, and subject to the authority,
direction, and control of the Secretary of the
military department concerned, a service acqui-
sition executive of a military department shall
be responsible for the management of elements
of the defense acquisition system in that mili-
tary department and shall exercise such control
of the system and perform such duties as are
necessary to ensure the successful and efficient
operation of such elements of the defense acqui-
sition system.

(Added Pub. L. 111-383, div. A, title VIII, §861(a),
Jan. 7, 2011, 124 Stat. 4288.)
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PRIOR PROVISIONS

A prior section 2546 was renumbered section 2556 of
this title.

§2546a. Customer-oriented acquisition system

(a) OBJECTIVE.—It shall be the objective of the
defense acquisition system to meet the needs of
its customers in the most cost-effective manner
practicable. The acquisition policies, directives,
and regulations of the Department of Defense
shall be modified as necessary to ensure the de-
velopment and implementation of a customer-
oriented acquisition system.

(b) CUSTOMER.—The customer of the defense
acquisition system is the armed force that will
have primary responsibility for fielding the sys-
tem or systems acquired. The customer is rep-
resented with regard to a major defense acquisi-
tion program by the Secretary of the military
department concerned and the Chief of the
armed force concerned.

(¢c) ROLE OF CUSTOMER.—The customer of a
major defense acquisition program shall be re-
sponsible for balancing resources against prior-
ities on the acquisition program and ensuring
that appropriate trade-offs are made among
cost, schedule, technical feasibility, and per-
formance on a continuing basis throughout the
life of the acquisition program.

(Added Pub. L. 114-92, div. A,
§802(a)(1), Nov. 25, 2015, 129 Stat. 878.)

§2547. Acquisition-related functions of chiefs of
the armed forces

(a) PERFORMANCE OF CERTAIN ACQUISITION-RE-
LATED FUNCTIONS.—The Secretary of Defense
shall ensure that the Chief of Staff of the Army,
the Chief of Naval Operations, the Chief of Staff
of the Air Force, and the Commandant of the
Marine Corps assist the Secretary of the mili-
tary department concerned in the performance
of the following acquisition-related functions of
such department:

(1) The development of requirements for
equipping the armed force concerned (subject,
where appropriate, to validation by the Joint
Requirements Oversight Council pursuant to
section 181 of this title).

(2) Decisions regarding the balancing of re-
sources and priorities, and associated trade-
offs among cost, schedule, technical feasibil-
ity, and performance on major defense acquisi-
tion programs.

(3) The coordination of measures to control
requirements creep in the defense acquisition
system.

(4) The recommendation of trade-offs among
life-cycle cost, schedule, and performance ob-
jectives, and procurement quantity objectives,
to ensure acquisition programs deliver best
value in meeting the approved military re-
quirements.

(5) Termination of development or procure-
ment programs for which life-cycle cost,
schedule, and performance expectations are no
longer consistent with approved military re-
quirements and levels of priority, or which no
longer have approved military requirements.

(6) The development and management of ca-
reer paths in acquisition for military person-
nel (as required by section 1722a of this title).

title VIII,
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