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threshold amount determined under paragraph 
(2), the contract may not be set aside exclu-
sively for award to small business concerns; 
and 

(B) if the Secretary concerned estimates 
that the initial award of the contract will be 
in an amount less than the threshold amount 
determined under paragraph (2), the contract 
shall be awarded in accordance with the set 
aside provisions of the Small Business Act (15 
U.S.C. 631 et seq.). 

(2) The initial threshold amount under para-
graph (1) is $300,000. The Secretary of Defense 
may revise that amount in order to ensure that 
small business concerns receive a reasonable 
share of contracts referred to in subsection (a). 

(3) This subsection does not restrict the award 
of contracts to small business concerns under 
section 8(a) of the Small Business Act (15 U.S.C. 
637(a)). 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 166; amended Pub. L. 98–407, title VIII, 
§ 808(a), Aug. 28, 1984, 98 Stat. 1521; Pub. L. 
107–217, § 3(b)(22), Aug. 21, 2002, 116 Stat. 1297; 
Pub. L. 108–136, div. A, title XIV, § 1427(a), Nov. 
24, 2003, 117 Stat. 1670.) 

REFERENCES IN TEXT 

The Small Business Act, referred to in subsec. 
(b)(1)(B), is Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72 
Stat. 384, which is classified generally to chapter 14A 
(§ 631 et seq.) of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 631 of Title 15 and 
Tables. 

AMENDMENTS 

2003—Subsec. (b)(2). Pub. L. 108–136 substituted 
‘‘$300,000’’ for ‘‘$85,000’’. 

2002—Subsec. (a). Pub. L. 107–217 substituted ‘‘chapter 
11 of title 40’’ for ‘‘title IX of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 541 et 
seq.)’’. 

1984—Pub. L. 98–407 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–407, title VIII, § 808(b), Aug. 28, 1984, 98 
Stat. 1522, provided that: ‘‘Subsection (b) of section 2855 
of title 10, United States Code, as added by subsection 
(a), shall apply with respect to contracts awarded after 
September 30, 1984, except that the authority of the 
Secretary of Defense under paragraph (2) of that sub-
section shall apply only with respect to contracts 
awarded after September 30, 1985.’’ 

EFFECTIVE DATE 

For effective date and applicability of section, see 
section 12(a) of Pub. L. 97–214, set out as a note under 
section 2801 of this title. 

§ 2856. Military unaccompanied housing: local 
comparability of floor areas 

In the construction, acquisition, and improve-
ment of military unaccompanied housing, the 
Secretary concerned shall ensure that the floor 
areas of such housing in a particular locality (as 
designated by the Secretary concerned for pur-
poses of this section) do not exceed the floor 
areas of similar housing in the private sector in 
that locality. 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 166; amended Pub. L. 101–510, div. A, title 

XIII, § 1301(19), Nov. 5, 1990, 104 Stat. 1668; Pub. L. 
109–364, div. B, title XXVIII, § 2807(a)(1), Oct. 17, 
2006, 120 Stat. 2468.) 

AMENDMENTS 

2006—Pub. L. 109–364 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘The Secretary of Defense shall prescribe regula-
tions establishing the maximum allowable net square 
feet per occupant for new permanent barracks con-
struction. Such regulations shall be uniform for the 
armed forces under the jurisdiction of the Secretary of 
a military department.’’ 

1990—Pub. L. 101–510 struck out ‘‘(a)’’ before ‘‘The 
Secretary of Defense’’ and struck out subsec. (b) which 
read as follows: ‘‘Before taking effect, any regulations 
under this section, and any modifications to such regu-
lations, shall be submitted to the appropriate commit-
tees of Congress. Such regulations (including any modi-
fications to such regulations) may not then take effect 
until 21 days after being received by such committees.’’ 

EFFECTIVE DATE 

For effective date and applicability of section, see 
section 12(a) of Pub. L. 97–214, set out as a note under 
section 2801 of this title. 

[§ 2857. Renumbered § 2915] 

§ 2858. Limitation on the use of funds for expedit-
ing a construction project 

Funds appropriated for military construction 
(including military family housing) may not be 
expended for additional costs involved in expe-
diting a construction project unless the Sec-
retary concerned (1) certifies that expenditures 
for such costs are necessary to protect the na-
tional interest, and (2) establishes a reasonable 
completion date for the project. In establishing 
such a completion date, the Secretary shall take 
into consideration the urgency of the require-
ment for completion of the project, the type and 
location of the project, the climatic and sea-
sonal conditions affecting the construction in-
volved, and the application of economical con-
struction practices. 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 167.) 

EFFECTIVE DATE 

For effective date and applicability of section, see 
section 12(a) of Pub. L. 97–214, set out as a note under 
section 2801 of this title. 

§ 2859. Construction requirements related to 
antiterrorism and force protection or urban- 
training operations 

(a) ANTITERRORISM AND FORCE PROTECTION 
GUIDANCE AND CRITERIA.—The Secretary of De-
fense shall develop common guidance and cri-
teria to be used by each Secretary concerned— 

(1) to assess the vulnerability of military in-
stallations located inside and outside of the 
United States to terrorist attack; 

(2) to develop construction standards that, 
taking into consideration other security or 
force-protection measures available for the fa-
cility or military installation concerned, are 
designed to reduce the vulnerability of struc-
tures to terrorist attack and improve the secu-
rity of the occupants of such structures; 

(3) to prepare and carry out military con-
struction projects, such as gate and fenceline 
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construction, to improve the physical security 
of military installations; and 

(4) to assist in prioritizing such projects 
within the military construction budget of 
each of the armed forces. 

(b) VULNERABILITY ASSESSMENTS.—The Sec-
retary of Defense shall require vulnerability as-
sessments of military installations to be con-
ducted, at regular intervals, using the criteria 
developed under subsection (a). 

(c) CERTIFICATION REQUIRED FOR MILITARY CON-
STRUCTION PROJECTS DESIGNED TO PROVIDE 
TRAINING IN URBAN OPERATIONS.—(1) Except as 
provided in paragraph (3), the Secretary con-
cerned may not carry out a military construc-
tion project to construct a facility designed to 
provide training in urban operations for mem-
bers of the armed forces or personnel of the De-
partment of Defense or other Federal agencies 
until— 

(A) the Secretary of Defense approves a 
strategy for training and facility construction 
for operations in urban terrain; and 

(B) the Under Secretary of Defense for Per-
sonnel and Readiness evaluates the project 
and certifies to the appropriate committees of 
Congress that the project— 

(i) is consistent with the strategy; and 
(ii) incorporates the appropriate capabili-

ties for joint and interagency use in accord-
ance with the strategy. 

(2) This subsection shall not apply with re-
spect to a military construction project carried 
out under the authority of section 2803, 2804, or 
2808 of this title or section 2808 of the Military 
Construction Authorization Act for Fiscal Year 
2004 (division B of Public Law 108–136; 117 Stat. 
1723). 

(Added Pub. L. 108–375, div. B, title XXVIII, 
§ 2804(a)(1), Oct. 28, 2004, 118 Stat. 2121; amended 
Pub. L. 109–364, div. B, title XXVIII, § 2808(a), 
(b)(1), Oct. 17, 2006, 120 Stat. 2469; Pub. L. 112–239, 
div. A, title X, § 1081(2), Jan. 2, 2013, 126 Stat. 
1960; Pub. L. 113–66, div. B, title XXVIII, § 2803(a), 
Dec. 26, 2013, 127 Stat. 1006; Pub. L. 115–91, div. A, 
title X, § 1051(a)(22), Dec. 12, 2017, 131 Stat. 1562.) 

REFERENCES IN TEXT 

Section 2808 of the Military Construction Authoriza-
tion Act for Fiscal Year 2004, referred to in subsec. 
(c)(2), is section 2808 of title XXVIII of div. B of Pub. L. 
108–136, Nov. 24, 2003, 117 Stat. 1723, which is not classi-
fied to the Code except for section 2808(e), which is set 
out as a note under section 2805 of this title. 

PRIOR PROVISIONS 

A prior section 2859, added Pub. L. 97–214, § 2(a), July 
12, 1982, 96 Stat. 167; amended Pub. L. 97–295, § 1(36), Oct. 
12, 1982, 96 Stat. 1296, provided for transmission of an-
nual military construction authorization request, prior 
to repeal by Pub. L. 108–136, div. A, title X, § 1044(b)(1), 
Nov. 24, 2003, 117 Stat. 1612. 

AMENDMENTS 

2017—Subsecs. (c), (d). Pub. L. 115–91 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which required annual reports describing vulnerability 
assessments and military construction requirements. 

2013—Subsec. (a)(2). Pub. L. 113–66 substituted ‘‘de-
velop construction standards that, taking into consid-
eration other security or force-protection measures 
available for the facility or military installation con-

cerned, are designed’’ for ‘‘develop construction stand-
ards designed’’. 

Subsec. (d)(2), (3). Pub. L. 112–239 redesignated par. (3) 
as (2) and struck out former par. (2) which read as fol-
lows: ‘‘The Under Secretary of Defense for Personnel 
and Readiness shall conduct the evaluation required by 
paragraph (1)(B) in consultation with the Commander 
of the United States Joint Forces Command.’’ 

2006—Pub. L. 109–364, § 2808(b)(1), inserted ‘‘or urban- 
training operations’’ after ‘‘force protection’’ in section 
catchline. 

Subsec. (d). Pub. L. 109–364, § 2808(a), added subsec. (d). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–364, div. B, title XXVIII, § 2808(c), Oct. 17, 
2006, 120 Stat. 2470, provided that: ‘‘Subsection (d) [now 
(c)] of section 2859 of title 10, United States Code, as 
added by subsection (a), shall apply with respect to 
military construction projects described in such sub-
section (d) [(c)] for which funds are first provided for 
fiscal year 2007 or thereafter.’’ 

SPECIAL REQUIREMENT FOR 2006 REPORT 

Pub. L. 108–375, div. B, title XXVIII, § 2804(b), Oct. 28, 
2004, 118 Stat. 2122, required the 2006 report under 
former subsec. (c) of this section to include a certifi-
cation that since Sept. 11, 2001, terrorist attack vulner-
ability assessments had been undertaken for all major 
military installations. 

§ 2860. Availability of appropriations 

Funds appropriated to a military department 
or to the Secretary of Defense for a fiscal year 
for military construction or military family 
housing purposes may remain available for obli-
gation beyond such fiscal year to the extent pro-
vided in appropriation Acts. 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 167; amended Pub. L. 99–167, title VIII, 
§ 812(a), Dec. 3, 1985, 99 Stat. 991; Pub. L. 99–173, 
§ 121(b), Dec. 10, 1985, 99 Stat. 1029; Pub. L. 99–661, 
div. A, title XIII, § 1343(a)(21)(A), Nov. 14, 1986, 
100 Stat. 3994.) 

AMENDMENTS 

1986—Pub. L. 99–661 substituted ‘‘to the Secretary of 
Defense’’ for ‘‘defense agency’’, inserted ‘‘for obliga-
tion’’ after ‘‘remains available’’, and struck out ‘‘the’’ 
before ‘‘appropriation Acts’’. 

1985—Pub. L. 99–173 substituted ‘‘Availability of ap-
propriations’’ for ‘‘Availability of appropriations for 
five years’’ as section catchline, and amended text gen-
erally. Prior to amendment, text read as follows: ‘‘Sub-
ject to the provisions of appropriation Acts, any funds 
appropriated to a military department or defense agen-
cy for the construction of military projects may be ob-
ligated for a military construction project or contract, 
or for any portion of such a project or contract, at any 
time before the end of the fourth fiscal year after the 
fiscal year for which funds for such project were appro-
priated if the funds obligated for such project (1) are 
obligated from funds available for military construc-
tion projects, and (2) do not exceed the amount appro-
priated for such project, plus any amount by which the 
cost of such project is increased pursuant to law.’’ 

Pub. L. 99–167 struck out subsection designation ‘‘(a)’’ 
and ‘‘and except as otherwise provided under subsection 
(b)’’ after ‘‘provisions of appropriation Acts’’, and 
struck out subsec. (b) which provided: ‘‘Should a re-
quirement develop to obligate funds for a military con-
struction project after the end of the fourth fiscal year 
after the fiscal year for which such funds were appro-
priated, such obligation may be made after the end of 
the 21-day period beginning on the date on which the 
appropriate committees of Congress receive notifica-
tion of the need for such obligation and the reasons 
therefor.’’ 
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