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Fleet Reserve or the Fleet Marine Corps Re-
serve not credited to him upon that transfer;
and

(3) his years of service, active and inactive,
in the Fleet Reserve or the Fleet Marine Corps
Reserve.

(¢) Unless otherwise entitled to higher pay,
each member transferred to the retired list or
the Retired Reserve under this section is enti-
tled to retired pay at the same rate as the re-
tainer pay to which he was entitled at the time
of his transfer to the retired list or the Retired
Reserve.

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Pub. L.
85-583, §1(4-6), Aug. 1, 1958, 72 Stat. 480; Pub. L.
109-163, div. A, title V, §515(b)(1)(K), Jan. 6, 2006,
119 Stat. 3233.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
6331 ......... 34 U.S.C. 854c (4th pro- June 25, 1938, ch. 690, §204

viso). (4th proviso), 52 Stat.
1179; Aug. 10, 1946, ch.
952, §2, 60 Stat. 993.

June 25, 1938, ch. 690, §206
(2d and 4th provisos),
52 Stat. 1179; Apr. 25,
1940, ch. 153, 54 Stat.
162

34 U.S.C. 854e (2d and 4th
provisos).

July 9, 1952, ch. 608, §803
(3d sentence), 66 Stat.
505.

34 U.S.C. 854 (note).

In subsection (a) the words ‘‘transferred * * * in ac-
cordance with the provisions of this section and of sec-
tions 8563 and 854b of this title’’, in the fourth proviso of
34 U.S.C. 854c, and the words ‘‘transferred after sixteen
years’ or more service in the Regular Navy’’, and ‘“‘men
coming under the cognizance of sections 853 and 854b of
this title”’, in the second proviso of 34 U.S.C. 854e, are
omitted as surplusage since the classes designated by
these phrases comprise all members of the Fleet Re-
serve and Fleet Marine Corps Reserve.

Subsection (b) is worded so as to cover all members
of the Fleet Reserve and the Fleet Marine Corps Re-
serve regardless of the law under which they attained
that status. A member transferring under 34 U.S.C. 854b
may count only active naval service in computing the
service required for that transfer, but in determining
his eligibility for retirement he may add to his active
naval service all previous active or inactive service in
the Army, Navy, Marine Corps, Air Force, or Coast
Guard, and his time in the Fleet Reserve. A member
transferring to the Fleet Reserve under 34 U.S.C. 854c
may count active service in any armed force toward
that transfer, and he determines his eligibility for re-
tirement by adding to the service credited to him at
the time of transfer any previous inactive service in
the armed forces and his time in the Fleet Reserve. As
to the latter member the words ‘‘active service” in
clause (2) are superfluous, since such service would
have been credited to him upon his transfer to the
Fleet Reserve, but they are needed in the case of a
member transferred under 34 U.S.C. 854b.

In subsection (c) references to the ‘‘allowances to
which enlisted men of the Navy are entitled on retire-
ment after thirty years’ service’”’, in the second and
fourth provisos of 34 U.S.C. 854e, are omitted because of
the repeal, by §19 of the Pay Readjustment Act of 1942,
56 Stat. 369, of the laws authorizing such allowances.

AMENDMENTS

2006—Subsec. (a)(2). Pub. L. 109-163 substituted ‘‘Navy
Reserve” for ‘‘Naval Reserve’’.

1958—Subsec. (a). Pub. L. 85-583, §1(4), provided for
the transfer to the appropriate Retired Reserve of those
members of the Fleet Reserve or the Fleet Marine
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Corps Reserve who had transferred thereto from the
Naval Reserve or the Marine Corps Reserve.

Subsec. (b). Pub. L. 85-583, §1(5), struck out ‘‘of clause
@

Subsec. (¢). Pub. L. 85-583, §1(6), inserted ‘‘or the Re-
tired Reserve’’ after ‘‘retired list’’ wherever appearing.

§ 6332. Conclusiveness of transfers

When a member of the naval service is trans-
ferred by the Secretary of the Navy—

(1) to the Fleet Reserve;

(2) to the Fleet Marine Corps Reserve;

(3) from the Fleet Reserve to the retired list
of the Regular Navy or the Retired Reserve; or

(4) from the Fleet Marine Corps Reserve to
the retired list of the Regular Marine Corps or
the Retired Reserve;

the transfer is conclusive for all purposes. Each
member so transferred is entitled, when not on
active duty, to retainer pay or retired pay from
the date of transfer in accordance with his grade
and number of years of creditable service as de-
termined by the Secretary. The Secretary may
correct any error or omission in his determina-
tion as to a member’s grade and years of cred-
itable service. When such a correction is made,
the member is entitled, when not on active
duty, to retainer pay or retired pay in accord-
ance with his grade and number of years of cred-
itable service, as corrected, from the date of
transfer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Pub. L.
85-5683, §1(7), Aug. 1, 1958, 72 Stat. 480; Pub. L.
85-861, §33(a)(33), Sept. 2, 1958, 72 Stat. 1566.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
6332 ......... 34 U.S.C. 854a (provisos). | June 25, 1938, ch. 690, § 202

(provisos), 52 Stat.
1178.

34 U.S.C. 854 (note). July 9, 1952, ch. 608, §803

(3d sentence), 66 Stat.
505.

The words ‘‘when not on active duty, to retainer pay
or retired pay’’ are substituted for the words ‘‘pay and
allowances’. The pay and allowances of a member on
active duty are covered by the Career Compensation
Act of 1949 (37 U.S.C. 231 et seq.). When not on active
duty a member of the Fleet Reserve receives retainer
pay and a retired member receives retired pay without
allowances, the provision for allowances for retired
members having been repealed as pointed out in the
note on the preceding section. In the last sentence the
words ‘“‘from the date of transfer’” are added to make it
clear that a correction is retroactive to that date. The
Court of Claims has so held (Dugan v. United States
(1943), 100 Ct. CL. 7).

AMENDMENTS

1958—Pub. L. 85-861 substituted ‘‘to retainer pay or
retired pay in accordance’ for ‘‘to retain pay or retired
pay in accordance’’.

Pub. L. 85-583 inserted ‘‘or the Retired Reserve’’ after
“Navy’ in cl. (3) and after ‘“‘Marine Corps’ in cl. (4).

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§ 6333. Computation of retired and retainer pay

(a) The monthly retired pay or retainer pay of
a member entitled to such pay under this chap-
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