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the Secretary of that military department)
will request funding for the contract at the
level required to avoid contract cancellation.

(C) The timeliness of consideration of the
contract by Congress is such that such a waiv-
er is in the interest of the United States.

(2) The Secretary shall submit a notice of any
waiver under paragraph (1) to the Committee on
Armed Services of the Senate and the Commit-
tee on Armed Services of the House of Rep-
resentatives.

(h) SOURCE OF FUNDS FOR TERMINATION LIABIL-
ITY.—If a contract entered into under this sec-
tion is terminated, the costs of such termi-
nation may be paid from—

(1) amounts originally made available for
performance of the contract;

(2) amounts currently available for oper-
ation and maintenance of the type of vessels
or services concerned and not otherwise obli-
gated; or

(3) funds appropriated for those costs.

(Added Pub. L. 106-65, div. A, title X, §1014(a)(1),
Oct. 5, 1999, 113 Stat. 741.)

EFFECTIVE DATE

Pub. L. 106-65, div. A, title X, §1014(c), Oct. 5, 1999, 113
Stat. 742, provided that: ‘‘Section 7233 of title 10, United
States Code, as added by subsection (a), shall take ef-
fect on October 1, 1999.”

§7234. Submarine safety programs: participation
of NATO naval personnel

(a) ACCEPTANCE OF ASSIGNMENT OF FOREIGN
NAVAL PERSONNEL.—In order to facilitate the
development, standardization, and interoper-
ability of submarine vessel safety and rescue
systems and procedures, the Secretary of the
Navy may conduct a program under which mem-
bers of the naval service of any of the member
nations of the North Atlantic Treaty Organiza-
tion may be assigned to United States com-
mands to work on such systems and procedures.

(b) RECIPROCITY NOT REQUIRED.—The author-
ity under subsection (a) is not an exchange pro-
gram. Reciprocal assignments of members of the
Navy to the naval service of a foreign country is
not a condition for the exercise of such author-
ity.

(c) CosTS FOR FOREIGN PERSONNEL.—(1) The
United States may not pay the following costs
for a member of a foreign naval service sent to
the United States under the program authorized
by this section:

(A) Salary.

(B) Per diem.

(C) Cost of living.

(D) Travel costs.

(E) Cost of language or other training.
(F') Other costs.

(2) Paragraph (1) does not apply to the follow-
ing costs, which may be paid by the United
States:

(A) The cost of temporary duty directed by
the Secretary of the Navy or an officer of the
Navy authorized to do so.

(B) The cost of training programs conducted
to familiarize, orient, or certify members of
foreign naval services regarding unique as-
pects of their assignments.
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(C) Costs incident to the use of the facilities
of the Navy in the performance of assigned du-
ties.

(d) RELATIONSHIP TO OTHER AUTHORITY.—The
provisions of this section shall apply in the exer-
cise of any authority of the Secretary of the
Navy to enter into an agreement with the gov-
ernment of a foreign country, subject to the
concurrence of the Secretary of State, to pro-
vide for the assignment of members of the naval
service of the foreign country to a Navy sub-
marine safety program. The Secretary of the
Navy may prescribe regulations for the applica-
tion of this section in the exercise of such au-
thority.

(e) TERMINATION OF AUTHORITY.—The Sec-
retary of the Navy may not accept the assign-
ment of a member of the naval service of a for-
eign country under this section after September
30, 2008.

(Added Pub. L. 108-375, div. A, title XII, §1223(a),
Oct. 28, 2004, 118 Stat. 2089.)

§7235. Establishment of the Southern Sea Otter
Military Readiness Areas

(a) ESTABLISHMENT.—The Secretary of the
Navy shall establish areas, to be Kknown as
“Southern Sea Otter Military Readiness Areas’’,
for national defense purposes. Such areas shall
include each of the following:

(1) The area that includes Naval Base Ven-
tura County, San Nicolas Island, and Begg
Rock and the adjacent and surrounding waters
within the following coordinates:

N. Latitude/W. Longitude
33°27.8'/119°34.3'
33°20.5'/119°15.5'
33°13.5'/119°11.8'
33°06.5'/119°15.3'
33°02.8'/119°26.8'
33°08.8'/119°46.3'
33°17.2'/119°56.9'
33°30.9'/119°54.2".

(2) The area that includes Naval Base Coro-
nado, San Clemente Island and the adjacent
and surrounding waters running parallel to
shore to 3 nautical miles from the high tide
line designated by part 165 of title 33, Code of
Federal Regulations, on May 20, 2010, as the
San Clemente Island 3NM Safety Zone.

(b) ACTIVITIES WITHIN THE SOUTHERN SEA
OTTER MILITARY READINESS AREAS.—

(1) INCIDENTAL TAKINGS UNDER ENDANGERED
SPECIES ACT OF 1973.—Sections 4 and 9 of the
Endangered Species Act of 1973 (16 U.S.C. 1533,
1538) shall not apply with respect to the inci-
dental taking of any southern sea otter in the
Southern Sea Otter Military Readiness Areas
in the course of conducting a military readi-
ness activity.

(2) INCIDENTAL TAKINGS UNDER MARINE MAM-
MAL PROTECTION ACT OF 1972.—Sections 101 and
102 of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1371, 1372) shall not apply with
respect to the incidental taking of any south-
ern sea otter in the Southern Sea Otter Mili-
tary Readiness Areas in the course of conduct-
ing a military readiness activity.
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