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Subsec. (f)(1). Pub. L. 102–365, § 19(d), substituted for 

period at end ‘‘; except that the trustee may not assign 

an unexpired lease of nonresidential real property 

under which the debtor is an affected air carrier that is 

the lessee of an aircraft terminal or aircraft gate if 

there has occurred a termination event.’’ 
Subsec. (p). Pub. L. 102–365, § 19(e), added subsec. (p). 
1990—Subsec. (o). Pub. L. 101–647 added subsec. (o). 
1988—Subsec. (n). Pub. L. 100–506 added subsec. (n). 
1986—Subsec. (c)(1)(A). Pub. L. 99–554, § 283(e)(1), 

struck out ‘‘or an assignee of such contract or lease’’ 

after ‘‘debtor in possession’’. 
Subsec. (c)(3). Pub. L. 99–554, § 283(e)(2), inserted ‘‘is’’ 

after ‘‘lease’’ and ‘‘and’’ after ‘‘property’’. 
Subsecs. (d)(2), (g)(1). Pub. L. 99–554, § 257(j), (m)(1), in-

serted reference to chapter 12. 
Subsec. (g)(2). Pub. L. 99–554, § 257(m)(2), inserted ref-

erences to chapter 12 and section 1208 of this title. 
Subsec. (h)(1). Pub. L. 99–554, § 283(e)(2), inserted ‘‘or 

timeshare plan’’ after ‘‘to treat such lease’’. 
Subsec. (m). Pub. L. 99–554, § 283(e)(3), substituted 

‘‘362(b)(10)’’ for ‘‘362(b)(9)’’. 
1984—Subsec. (a). Pub. L. 98–353, § 362(a), amended sub-

sec. (a) generally, making minor changes. 
Subsec. (b). Pub. L. 98–353, § 362(a), amended subsec. 

(b) generally, inserting in par. (3) reference to par. 

(2)(B) of subsec. (f) of this section, in par. (3)(A) insert-

ing provisions relating to financial condition and oper-

ating performance in the case of an assignment, and in 

par. (3)(C) substituting ‘‘that assumption or assignment 

of such lease is subject to all the provisions thereof, in-

cluding (but not limited to) provisions such as a radius, 

location, use, or exclusivity provision, and will not 

breach any such provision contained in any other lease, 

financing agreement, or master agreement relating to 

such shopping center’’ for ‘‘that assumption or assign-

ment of such lease will not breach substantially any 

provision, such as a radius, location, use, or exclusivity 

provision, in any other lease, financing agreement, or 

master agreement relating to such shopping center’’. 
Subsec. (c). Pub. L. 98–353, § 362(a), amended subsec. 

(c) generally, substituting in par. (1)(A) ‘‘applicable law 

excuses a party, other than the debtor, to such contract 

or lease from accepting performance from or rendering 

performance to an entity other than the debtor or the 

debtor in possession or an assignee of such contract or 

lease, whether or not such contract or lease prohibits 

or restricts assignment of rights or delegation of du-

ties’’ for ‘‘applicable law excuses a party, other than 

the debtor, to such contract or lease from accepting 

performance from or rendering performance to the 

trustee or an assignee of such contract or lease, wheth-

er or not such contract or lease prohibits or restricts 

assignment of rights or delegation of duties’’ and add-

ing par. (3). 
Subsec. (d). Pub. L. 98–353, § 362(a), amended subsec. 

(d) generally, inserting in par. (1) reference to residen-

tial real property or personal property of the debtor, 

inserting in par. (2) reference to residential real prop-

erty or personal property of the debtor, and adding 

pars. (3) and (4). 
Subsec. (h)(1). Pub. L. 98–353, § 402, amended par. (1) 

generally. Prior to amendment, par. (1) read as follows: 

‘‘If the trustee rejects an unexpired lease of real prop-

erty of the debtor under which the debtor is the lessor, 

the lessee under such lease may treat the lease as ter-

minated by such rejection, or, in the alternative, may 

remain in possession for the balance of the term of such 

lease and any renewal or extension of such term that is 

enforceable by such lessee under applicable nonbank-

ruptcy law.’’ 
Subsec. (h)(2). Pub. L. 98–353, § 403, amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘If such lessee remains in possession, such lessee may 

offset against the rent reserved under such lease for the 

balance of the term after the date of the rejection of 

such lease, and any such renewal or extension, any 

damages occurring after such date caused by the non-

performance of any obligation of the debtor after such 

date, but such lessee does not have any rights against 

the estate on account of any damages arising after such 

date from such rejection, other than such offset.’’ 
Subsec. (i)(1). Pub. L. 98–353, § 404, amended par. (1) 

generally, inserting provisions relating to timeshare 

interests under timeshare plans. 
Subsecs. (l), (m). Pub. L. 98–353, § 362(b), added sub-

secs. (l) and (m). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 

and not applicable with respect to cases commenced 

under this title before Oct. 22, 1994, see section 702 of 

Pub. L. 103–394, set out as a note under section 101 of 

this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–365, § 19(f), Sept. 2, 1992, 106 Stat. 984, pro-

vided that: ‘‘The amendments made by this section 

[amending this section] shall be in effect for the 12- 

month period that begins on the date of enactment of 

this Act [Sept. 3, 1992] and shall apply in all proceed-

ings involving an affected air carrier (as defined in sec-

tion 365(p) of title 11, United States Code, as amended 

by this section) that are pending during such 12-month 

period. Not later than 9 months after the date of enact-

ment, the Administrator of the Federal Aviation Ad-

ministration shall report to the Committee on Com-

merce, Science, and Transportation and Committee on 

the Judiciary of the Senate and the Committee on the 

Judiciary and Committee on Public Works and Trans-

portation of the House of Representatives on whether 

this section shall apply to proceedings that are com-

menced after such 12-month period.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–506 effective Oct. 18, 1988, 

but not applicable to any case commenced under this 

title before such date, see section 2 of Pub. L. 100–506, 

set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 257 of Pub. L. 99–554 effective 

30 days after Oct. 27, 1986, but not applicable to cases 

commenced under this title before that date, see sec-

tion 302(a), (c)(1) of Pub. L. 99–554, set out as a note 

under section 581 of Title 28, Judiciary and Judicial 

Procedure. 
Amendment by section 283 of Pub. L. 99–554 effective 

30 days after Oct. 27, 1986, see section 302(a) of Pub. L. 

99–554. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

AIRPORT LEASES 

Pub. L. 102–365, § 19(a), Sept. 2, 1992, 106 Stat. 982, pro-

vided that: ‘‘Congress finds that— 
‘‘(1) there are major airports served by an air car-

rier that has leased a substantial majority of the air-

port’s gates; 
‘‘(2) the commerce in the region served by such a 

major airport can be disrupted if the air carrier that 

leases most of its gates enters bankruptcy and either 

discontinues or materially reduces service; and 
‘‘(3) it is important that such airports be empow-

ered to continue service in the event of such a disrup-

tion.’’ 

§ 366. Utility service 

(a) Except as provided in subsections (b) and 
(c) of this section, a utility may not alter, 
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refuse, or discontinue service to, or discriminate 

against, the trustee or the debtor solely on the 

basis of the commencement of a case under this 

title or that a debt owed by the debtor to such 

utility for service rendered before the order for 

relief was not paid when due. 

(b) Such utility may alter, refuse, or dis-

continue service if neither the trustee nor the 

debtor, within 20 days after the date of the order 

for relief, furnishes adequate assurance of pay-

ment, in the form of a deposit or other security, 

for service after such date. On request of a party 

in interest and after notice and a hearing, the 

court may order reasonable modification of the 

amount of the deposit or other security nec-

essary to provide adequate assurance of pay-

ment. 

(c)(1)(A) For purposes of this subsection, the 

term ‘‘assurance of payment’’ means— 

(i) a cash deposit; 

(ii) a letter of credit; 

(iii) a certificate of deposit; 

(iv) a surety bond; 

(v) a prepayment of utility consumption; or 

(vi) another form of security that is mutu-

ally agreed on between the utility and the 

debtor or the trustee. 

(B) For purposes of this subsection an admin-

istrative expense priority shall not constitute 

an assurance of payment. 

(2) Subject to paragraphs (3) and (4), with re-

spect to a case filed under chapter 11, a utility 

referred to in subsection (a) may alter, refuse, or 

discontinue utility service, if during the 30-day 

period beginning on the date of the filing of the 

petition, the utility does not receive from the 

debtor or the trustee adequate assurance of pay-

ment for utility service that is satisfactory to 

the utility. 

(3)(A) On request of a party in interest and 

after notice and a hearing, the court may order 

modification of the amount of an assurance of 

payment under paragraph (2). 

(B) In making a determination under this 

paragraph whether an assurance of payment is 

adequate, the court may not consider— 

(i) the absence of security before the date of 

the filing of the petition; 

(ii) the payment by the debtor of charges for 

utility service in a timely manner before the 

date of the filing of the petition; or 

(iii) the availability of an administrative ex-

pense priority. 

(4) Notwithstanding any other provision of 

law, with respect to a case subject to this sub-

section, a utility may recover or set off against 

a security deposit provided to the utility by the 

debtor before the date of the filing of the peti-

tion without notice or order of the court. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2578; Pub. L. 

98–353, title III, § 443, July 10, 1984, 98 Stat. 373; 

Pub. L. 109–8, title IV, § 417, Apr. 20, 2005, 119 

Stat. 108.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 366 of the House amendment represents a 

compromise between comparable provisions contained 

in H.R. 8200 as passed by the House and the Senate 

amendment. Subsection (a) is modified so that the ap-

plicable date is the date of the order for relief rather 

than the date of the filing of the petition. Subsection 

(b) contains a similar change but is otherwise derived 

from section 366(b) of the Senate amendment, with the 

exception that a time period for continued service of 20 

days rather than 10 days is adopted. 

SENATE REPORT NO. 95–989 

This section gives debtors protection from a cut-off 

of service by a utility because of the filing of a bank-

ruptcy case. This section is intended to cover utilities 

that have some special position with respect to the 

debtor, such as an electric company, gas supplier, or 

telephone company that is a monopoly in the area so 

that the debtor cannot easily obtain comparable serv-

ice from another utility. The utility may not alter, 

refuse, or discontinue service because of the non-

payment of a bill that would be discharged in the bank-

ruptcy case. Subsection (b) protects the utility com-

pany by requiring the trustee or the debtor to provide, 

within ten days, adequate assurance of payment for 

service provided after the date of the petition. 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–8, § 417(1), substituted 

‘‘subsections (b) and (c)’’ for ‘‘subsection (b)’’. 

Subsec. (c). Pub. L. 109–8, § 417(2), added subsec. (c). 

1984—Subsec. (a). Pub. L. 98–353 inserted ‘‘of the com-

mencement of a case under this title or’’ after ‘‘basis’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

CHAPTER 5—CREDITORS, THE DEBTOR, AND 
THE ESTATE 

SUBCHAPTER I—CREDITORS AND CLAIMS 

Sec. 

501. Filing of proofs of claims or interests. 

502. Allowance of claims or interests. 

503. Allowance of administrative expenses. 

504. Sharing of compensation. 

505. Determination of tax liability. 

506. Determination of secured status. 

507. Priorities. 

508. Effect of distribution other than under this 

title. 

509. Claims of codebtors. 

510. Subordination. 

511. Rate of interest on tax claims. 

SUBCHAPTER II—DEBTOR’S DUTIES AND 

BENEFITS 

521. Debtor’s duties. 

522. Exemptions. 

523. Exceptions to discharge. 

524. Effect of discharge. 

525. Protection against discriminatory treatment. 

526. Restrictions on debt relief agencies. 

527. Disclosures. 

528. Requirements for debt relief agencies. 

SUBCHAPTER III—THE ESTATE 

541. Property of the estate. 

542. Turnover of property to the estate. 

543. Turnover of property by a custodian. 

544. Trustee as lien creditor and as successor to 

certain creditors and purchasers. 
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