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1 So in original. Probably should be ‘‘principal’’. 

(5) The term ‘‘qualified participating entity’’ 
means an entity approved by the Secretary for 
participation in the pilot program under this 
subsection, which may include— 

(A) the Federal National Mortgage Asso-
ciation; 

(B) the Federal Home Loan Mortgage Cor-
poration; 

(C) State housing finance and mortgage in-
surance agencies; and 

(D) the Federal Housing Finance Board. 

(Pub. L. 102–550, title V, § 544, Oct. 28, 1992, 106 
Stat. 3801; Pub. L. 103–233, title III, § 307(c), Apr. 
11, 1994, 108 Stat. 378.) 

REFERENCES IN TEXT 

This subtitle, referred to in text, means subtitle C 
(§§ 541–544) of Pub. L. 102–550, title V, Oct. 28, 1992, 106 
Stat. 3794, as amended, known as the Multifamily Hous-
ing Finance Improvement Act, which enacted this sec-
tion and section 1715z–22 of this title and provisions set 
out as a note under section 1701 of this title. For com-
plete classification of this Act to the Code, see Short 
Title of 1992 Amendment note set out under section 1701 
of this title and Tables. 

CODIFICATION 

Section was formerly set out as a note under section 
1707 of this title. 

Section was enacted as part of the Multifamily Hous-
ing Finance Improvement Act and also as part of the 
Housing and Community Development Act of 1992, and 
not as part of the National Housing Act which com-
prises this chapter. 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–233, § 307(c)(1), added par. (1) 
and struck out heading and text of former par. (1). Text 
read as follows: ‘‘The term ‘multifamily housing’ 
means a property consisting of more than 4 dwelling 
units.’’ 

Par. (5). Pub. L. 103–233, § 307(c)(2), added par. (5). 

§ 1715z–23. HOPE for Homeowners Program 

(a) Establishment 

There is established in the Federal Housing 
Administration a HOPE for Homeowners Pro-
gram. 

(b) Purpose 

The purpose of the HOPE for Homeowners Pro-
gram is— 

(1) to create an FHA program, participation 
in which is voluntary on the part of home-
owners and existing loan holders to insure re-
financed loans for distressed borrowers to sup-
port long-term, sustainable homeownership; 

(2) to allow homeowners to avoid foreclosure 
by reducing the principle 1 balance outstand-
ing, and interest rate charged, on their mort-
gages; 

(3) to help stabilize and provide confidence 
in mortgage markets by bringing trans-
parency to the value of assets based on mort-
gage assets; 

(4) to target mortgage assistance under this 
section to homeowners for their principal resi-
dence; 

(5) to enhance the administrative capacity of 
the FHA to carry out its expanded role under 
the HOPE for Homeowners Program; 

(6) to ensure the HOPE for Homeowners Pro-
gram remains in effect only for as long as is 
necessary to provide stability to the housing 
market; and 

(7) to provide servicers of delinquent mort-
gages with additional methods and approaches 
to avoid foreclosure. 

(c) Establishment and implementation of pro-
gram requirements 

(1) Duties of Secretary 

In order to carry out the purposes of the 
HOPE for Homeowners Program, the Sec-
retary, after consultation with the Board, 
shall— 

(A) establish requirements and standards 
for the program consistent with section 
1709(b) of this title to the maximum extent 
possible; and 

(B) prescribe such regulations and provide 
such guidance as may be necessary or appro-
priate to implement such requirements and 
standards. 

(2) Duties of the Secretary 

In carrying out any of the program require-
ments or standards established under para-
graph (1), the Secretary may issue such in-
terim guidance and mortgagee letters as the 
Secretary determines necessary or appro-
priate. 

(3) Duties of Board 

The Board shall advise the Secretary regard-
ing the establishment and implementation of 
the HOPE for Homeowners Program. 

(d) Insurance of mortgages 

The Secretary is authorized upon application 
of a mortgagee to make commitments to insure 
or to insure any eligible mortgage that has been 
refinanced in a manner meeting the require-
ments under subsection (e). 

(e) Requirements of insured mortgages 

To be eligible for insurance under this section, 
a refinanced eligible mortgage shall comply 
with all of the following requirements: 

(1) Borrower certification 

(A) No intentional default or false informa-
tion 

The mortgagor shall provide a certifi-
cation to the Secretary that the mortgagor 
has not intentionally defaulted on the exist-
ing mortgage or mortgages or any other sub-
stantial debt within the last 5 years and has 
not knowingly, or willfully and with actual 
knowledge, furnished material information 
known to be false for the purpose of obtain-
ing the eligible mortgage to be insured and 
has not been convicted under Federal or 
State law for fraud during the 10-year period 
ending upon the insurance of the mortgage 
under this section. 

(B) Liability for repayment 

The mortgagor shall agree in writing that 
the mortgagor shall be liable to repay to the 
Secretary any direct financial benefit 
achieved from the reduction of indebtedness 
on the existing mortgage or mortgages on 
the residence refinanced under this section 
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derived from misrepresentations made by 
the mortgagor in the certifications and doc-
umentation required under this paragraph, 
subject to the discretion of the Secretary. 

(C) Current borrower debt-to-income ratio 

As of the date of application for a commit-
ment to insure or insurance under this sec-
tion, the mortgagor shall have had, or there-
after is likely to have, due to the terms of 
the mortgage being reset, a ratio of mort-
gage debt to income, taking into consider-
ation all existing mortgages of that mortga-
gor at such time, greater than 31 percent (or 
such higher amount as the Secretary deter-
mines appropriate). 

(2) Determination of principal obligation 
amount 

The principal obligation amount of the refi-
nanced eligible mortgage to be insured shall— 

(A) be determined by the reasonable abil-
ity of the mortgagor to make his or her 
mortgage payments, as such ability is deter-
mined by the Secretary pursuant to section 
1709(b)(4) of this title or by any other under-
writing standards established by the Sec-
retary; and 

(B) not exceed 90 percent of the appraised 
value of the property to which such mort-
gage relates (or such higher percentage as 
the Secretary determines, in the discretion 
of the Secretary). 

(3) Required waiver of prepayment penalties 
and fees 

All penalties for prepayment or refinancing 
of the eligible mortgage, and all fees and pen-
alties related to default or delinquency on the 
eligible mortgage, shall be waived or forgiven. 

(4) Extinguishment of subordinate liens 

(A) Required agreement 

All holders of outstanding mortgage liens 
on the property to which the eligible mort-
gage relates shall agree to accept the pro-
ceeds of the insured loan and any payments 
made under this paragraph, as payment in 
full of all indebtedness under the eligible 
mortgage, and all encumbrances related to 
such eligible mortgage shall be removed. 
The Secretary may take such actions as may 
be necessary and appropriate to facilitate 
coordination and agreement between the 
holders of the existing senior mortgage and 
any existing subordinate mortgages, taking 
into consideration the subordinate lien 
status of such subordinate mortgages. Such 
actions may include making payments, 
which shall be accepted as payment in full of 
all indebtedness under the eligible mortgage, 
to any holder of an existing subordinate 
mortgage, in lieu of any future appreciation 
payments authorized under subparagraph 
(B). 

(B) Shared appreciation 

(i) In general 

The Secretary may establish standards 
and policies that will allow for the pay-
ment to the holder of any existing subordi-
nate mortgage of a portion of any future 

appreciation in the property secured by 
such eligible mortgage that is owed to the 
Secretary pursuant to subsection (k). 

(ii) Factors 

In establishing the standards and poli-
cies required under clause (i), the Sec-
retary shall take into consideration— 

(I) the status of any subordinate mort-
gage; 

(II) the outstanding principal balance 
of and accrued interest on the existing 
senior mortgage and any outstanding 
subordinate mortgages; 

(III) the extent to which the current 
appraised value of the property securing 
a subordinate mortgage is less than the 
outstanding principal balance and ac-
crued interest on any other liens that 
are senior to such subordinate mortgage; 
and 

(IV) such other factors as the Sec-
retary determines to be appropriate. 

(C) Voluntary program 

This paragraph may not be construed to 
require any holder of any existing mortgage 
to participate in the program under this sec-
tion generally, or with respect to any par-
ticular loan. 

(5) Term of mortgage 

The refinanced eligible mortgage to be in-
sured shall— 

(A) bear interest at a single rate that is 
fixed for the entire term of the mortgage; 
and 

(B) have a maturity of not less than 30 
years from the date of the beginning of am-
ortization of such refinanced eligible mort-
gage. 

(6) Maximum loan amount 

The principal obligation amount of the eligi-
ble mortgage to be insured shall not exceed 132 
percent of the dollar amount limitation in ef-
fect for 2007 under section 1454(a)(2) of this 
title for a property of the applicable size. 

(7) Prohibition on second liens 

A mortgagor may not grant a new second 
lien on the mortgaged property during the 
first 5 years of the term of the mortgage in-
sured under this section, except as the Sec-
retary determines to be necessary to ensure 
the maintenance of property standards. 

(8) Appraisals 

Any appraisal conducted in connection with 
a mortgage insured under this section shall— 

(A) be based on the current value of the 
property; 

(B) be conducted in accordance with title 
XI of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 
U.S.C. 3331 et seq.); 

(C) be completed by an appraiser who 
meets the competency requirements of the 
Uniform Standards of Professional Appraisal 
Practice; 

(D) be wholly consistent with the appraisal 
standards, practices, and procedures under 
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2 See References in Text note below. 

section 1708(e) 2 of this title that apply to all 
loans insured under this chapter; and 

(E) comply with the requirements of sub-
section (g) of this section (relating to ap-
praisal independence). 

(9) Documentation and verification of income 

In complying with the FHA underwriting re-
quirements under the HOPE for Homeowners 
Program under this section, the mortgagee 
shall document and verify the income of the 
mortgagor or non-filing status in accordance 
with procedures and standards that the Sec-
retary shall establish (provided that such pro-
cedures and standards are consistent with sec-
tion 1709(b) of this title to the maximum ex-
tent possible) which may include requiring the 
mortgagee to procure a copy of the income tax 
returns from the Internal Revenue Service, for 
the two most recent years for which the filing 
deadline for such years has passed. 

(10) Mortgage fraud 

(A) Prohibition 

The mortgagor shall not have been con-
victed under Federal or State law for fraud 
during the 10-year period ending upon the in-
surance of the mortgage under this section. 

(B) Duty of mortgagee 

The duty of the mortgagee to ensure that 
the mortgagor is in compliance with the pro-
hibition under subparagraph (A) shall be sat-
isfied if the mortgagee makes a good faith 
effort to determine that the mortgagor has 
not been convicted under Federal or State 
law for fraud during the period described in 
subparagraph (A). 

(11) Primary residence 

The mortgagor shall provide documentation 
satisfactory in the determination of the Sec-
retary to prove that the residence covered by 
the mortgage to be insured under this section 
is occupied by the mortgagor as the primary 
residence of the mortgagor, and that such resi-
dence is the only residence in which the mort-
gagor has any present ownership interest, ex-
cept that the Secretary may provide excep-
tions to such latter requirement (relating to 
present ownership interest) for any mortgagor 
who has inherited a property. 

(12) Ban on millionaires 

The mortgagor shall not have a net worth, 
as of the date the mortgagor first applies for 
a mortgage to be insured under the Program 
under this section, that exceeds $1,000,000. 

(f) Study of auction or bulk refinance program 

(1) Study 

The Board shall conduct a study of the need 
for and efficacy of an auction or bulk refinanc-
ing mechanism to facilitate refinancing of ex-
isting residential mortgages that are at risk 
for foreclosure into mortgages insured under 
this section. The study shall identify and ex-
amine various options for mechanisms under 
which lenders and servicers of such mortgages 
may make bids for forward commitments for 
such insurance in an expedited manner. 

(2) Content 

(A) Analysis 

The study required under paragraph (1) 
shall analyze— 

(i) the feasibility of establishing a mech-
anism that would facilitate the more rapid 
refinancing of borrowers at risk of fore-
closure into performing mortgages insured 
under this section; 

(ii) whether such a mechanism would 
provide an effective and efficient mecha-
nism to reduce foreclosures on qualified 
existing mortgages; 

(iii) whether the use of an auction or 
bulk refinance program is necessary to 
stabilize the housing market and reduce 
the impact of turmoil in that market on 
the economy of the United States; 

(iv) whether there are other mechanisms 
or authority that would be useful to re-
duce foreclosure; and 

(v) and any other factors that the Board 
considers relevant. 

(B) Determinations 

To the extent that the Board finds that a 
facility of the type described in subpara-
graph (A) is feasible and useful, the study 
shall— 

(i) determine and identify any additional 
authority or resources needed to establish 
and operate such a mechanism; 

(ii) determine whether there is a need for 
additional authority with respect to the 
loan underwriting criteria established in 
this section or with respect to eligibility 
of participating borrowers, lenders, or 
holders of liens; 

(iii) determine whether such underwrit-
ing criteria should be established on the 
basis of individual loans, in the aggregate, 
or otherwise to facilitate the goal of refi-
nancing borrowers at risk of foreclosure 
into viable loans insured under this sec-
tion. 

(3) Report 

Not later than the expiration of the 60-day 
period beginning on July 30, 2008, the Board 
shall submit a report regarding the results of 
the study conducted under this subsection to 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate. The report shall include a detailed de-
scription of the analysis required under para-
graph (2)(A) and of the determinations made 
pursuant to paragraph (2)(B), and shall include 
any other findings and recommendations of 
the Board pursuant to the study, including 
identifying various options for mechanisms 
described in paragraph (1). 

(g) Appraisal independence 

(1) Prohibitions on interested parties in a real 
estate transaction 

No mortgage lender, mortgage broker, mort-
gage banker, real estate broker, appraisal 
management company, employee of an ap-
praisal management company, nor any other 
person with an interest in a real estate trans-
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action involving an appraisal in connection 
with a mortgage insured under this section 
shall improperly influence, or attempt to im-
properly influence, through coercion, extor-
tion, collusion, compensation, instruction, in-
ducement, intimidation, nonpayment for serv-
ices rendered, or bribery, the development, re-
porting, result, or review of a real estate ap-
praisal sought in connection with the mort-
gage. 

(2) Civil monetary penalties 

The Secretary may impose a civil money 
penalty for any knowing and material viola-
tion of paragraph (1) under the same terms and 
conditions as are authorized in section 
1735f–14(a) of this title. 

(h) Standards to protect against adverse selec-
tion 

(1) In general 

The Secretary shall, by rule or order, estab-
lish standards and policies to require the un-
derwriter of the insured loan to provide such 
representations and warranties as the Sec-
retary considers necessary or appropriate to 
enforce compliance with all underwriting and 
appraisal standards of the HOPE for Home-
owners Program. 

(2) Exclusion for violations 

The Secretary shall not pay insurance bene-
fits to a mortgagee who violates the represen-
tations and warranties, as established under 
paragraph (1), or in any case in which a mort-
gagor fails to make the first payment on a re-
financed eligible mortgage. 

(3) Other authority 

The Secretary may establish such other 
standards or policies as necessary to protect 
against adverse selection, including requiring 
loans identified by the Secretary as higher 
risk loans to demonstrate payment perform-
ance for a reasonable period of time prior to 
being insured under the program. 

(i) Premiums 

(1) Premiums 

For each refinanced eligible mortgage in-
sured under this section, the Secretary shall 
establish and collect— 

(A) at the time of insurance, a single pre-
mium payment in an amount not more than 
3 percent of the amount of the original in-
sured principal obligation of the refinanced 
eligible mortgage, which shall be paid from 
the proceeds of the mortgage being insured 
under this section, through the reduction of 
the amount of indebtedness that existed on 
the eligible mortgage prior to refinancing; 
and 

(B) in addition to the premium required 
under paragraph (1), an annual premium in 
an amount not more than 1.5 percent of the 
amount of the remaining insured principal 
balance of the mortgage. 

(2) Considerations 

In setting the premium under this sub-
section, the Secretary shall consider— 

(A) the financial integrity of the HOPE for 
Homeowners Program; and 

(B) the purposes of the HOPE for Home-
owners Program described in subsection (b). 

(j) Origination fees and interest rate 

The Secretary shall establish— 
(1) a reasonable limitation on origination 

fees for refinanced eligible mortgages insured 
under this section; and 

(2) procedures to ensure that interest rates 
on such mortgages shall be commensurate 
with market rate interest rates on such types 
of loans. 

(k) Exit fee 

(1) Five-year phase-in for equity as a result of 
sale or refinancing 

For each eligible mortgage insured under 
this section, the Secretary and the mortgagor 
of such mortgage shall, upon any sale or dis-
position of the property to which such mort-
gage relates, or upon the subsequent refinanc-
ing of such mortgage, be entitled to the fol-
lowing with respect to any equity created as a 
direct result of the mortgage being insured 
under this section: 

(A) If such sale or refinancing occurs dur-
ing the period that begins on the date that 
such mortgage is insured and ends 1 year 
after such date of insurance, the Secretary 
shall be entitled to 100 percent of such eq-
uity. 

(B) If such sale or refinancing occurs dur-
ing the period that begins 1 year after such 
date of insurance and ends 2 years after such 
date of insurance, the Secretary shall be en-
titled to 90 percent of such equity and the 
mortgagor shall be entitled to 10 percent of 
such equity. 

(C) If such sale or refinancing occurs dur-
ing the period that begins 2 years after such 
date of insurance and ends 3 years after such 
date of insurance, the Secretary shall be en-
titled to 80 percent of such equity and the 
mortgagor shall be entitled to 20 percent of 
such equity. 

(D) If such sale or refinancing occurs dur-
ing the period that begins 3 years after such 
date of insurance and ends 4 years after such 
date of insurance, the Secretary shall be en-
titled to 70 percent of such equity and the 
mortgagor shall be entitled to 30 percent of 
such equity. 

(E) If such sale or refinancing occurs dur-
ing the period that begins 4 years after such 
date of insurance and ends 5 years after such 
date of insurance, the Secretary shall be en-
titled to 60 percent of such equity and the 
mortgagor shall be entitled to 40 percent of 
such equity. 

(F) If such sale or refinancing occurs dur-
ing any period that begins 5 years after such 
date of insurance, the Secretary shall be en-
titled to 50 percent of such equity and the 
mortgagor shall be entitled to 50 percent of 
such equity. 

(2) Appreciation in value 

For each eligible mortgage insured under 
this section, the Secretary may, upon any sale 
or disposition of the property to which the 
mortgage relates, be entitled to up to 50 per-
cent of appreciation, up to the appraised value 
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of the home at the time when the mortgage 
being refinanced under this section was origi-
nally made. The Secretary may share any 
amounts received under this paragraph with or 
assign the rights of any amounts due to the 
Secretary to the holder of the existing senior 
mortgage on the eligible mortgage, the holder 
of any existing subordinate mortgage on the 
eligible mortgage, or both. 

(l) Establishment of HOPE Fund 

(1) In general 

There is established in the Federal Housing 
Administration a revolving fund to be known 
as the Home Ownership Preservation Entity 
Fund, which shall be used by the Secretary for 
carrying out the mortgage insurance obliga-
tions under this section. 

(2) Management of Fund 

The HOPE Fund shall be administered and 
managed by the Secretary, who shall establish 
reasonable and prudent criteria for the man-
agement and operation of any amounts in the 
HOPE Fund. 

(m) Limitation on aggregate insurance authority 

The aggregate original principal obligation of 
all mortgages insured under this section may 
not exceed $300,000,000,000. 

(n) Reports by the Secretary 

The Secretary shall submit monthly reports 
to the Congress identifying the progress of the 
HOPE for Homeowners Program, which shall 
contain the following information for each 
month: 

(1) The number of new mortgages insured 
under this section, including the location of 
the properties subject to such mortgages by 
census tract. 

(2) The aggregate principal obligation of new 
mortgages insured under this section. 

(3) The average amount by which the prin-
ciple 1 balance outstanding on mortgages in-
sured this section was reduced. 

(4) The amount of premiums collected for in-
surance of mortgages under this section. 

(5) The claim and loss rates for mortgages 
insured under this section. 

(6) Any other information that the Secretary 
considers appropriate. 

(o) Required outreach efforts 

The Secretary shall carry out outreach efforts 
to ensure that homeowners, lenders, and the 
general public are aware of the opportunities for 
assistance available under this section. 

(p) Enhancement of FHA capacity 

The Secretary shall take such actions as may 
be necessary to— 

(1) contract for the establishment of under-
writing criteria, automated underwriting sys-
tems, pricing standards, and other factors re-
lating to eligibility for mortgages insured 
under this section; 

(2) contract for independent quality reviews 
of underwriting, including appraisal reviews 
and fraud detection, of mortgages insured 
under this section or pools of such mortgages; 
and 

(3) increase personnel of the Department as 
necessary to process or monitor the processing 
of mortgages insured under this section. 

(q) GNMA commitment authority 

(1) Guarantees 

The Secretary shall take such actions as 
may be necessary to ensure that securities 
based on and backed by a trust or pool com-
posed of mortgages insured under this section 
are available to be guaranteed by the Govern-
ment National Mortgage Association as to the 
timely payment of principal and interest. 

(2) Guarantee authority 

To carry out the purposes of section 1721 of 
this title, the Government National Mortgage 
Association may enter into new commitments 
to issue guarantees of securities based on or 
backed by mortgages insured under this sec-
tion, not exceeding $300,000,000,000. The 
amount of authority provided under the pre-
ceding sentence to enter into new commit-
ments to issue guarantees is in addition to any 
amount of authority to make new commit-
ments to issue guarantees that is provided to 
the Association under any other provision of 
law. 

(r) Sunset 

The Secretary may not enter into any new 
commitment to insure any refinanced eligible 
mortgage, or newly insure any refinanced eligi-
ble mortgage pursuant to this section before Oc-
tober 1, 2008 or after September 30, 2011. 

(s) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Approved financial institution or mortga-
gee 

The term ‘‘approved financial institution or 
mortgagee’’ means a financial institution or 
mortgagee approved by the Secretary under 
section 1709 of this title as responsible and 
able to service mortgages responsibly. 

(2) Board 

The term ‘‘Board’’ means the Advisory 
Board for the HOPE for Homeowners Program. 
The Board shall be composed of the Secretary, 
the Secretary of the Treasury, the Chairperson 
of the Board of Governors of the Federal Re-
serve System, and the Chairperson of the 
Board of Directors of the Federal Deposit In-
surance Corporation, or their designees. 

(3) Eligible mortgage 

The term ‘‘eligible mortgage’’ means a mort-
gage— 

(A) the mortgagor of which— 
(i) occupies such property as his or her 

principal residence; and 
(ii) cannot, subject to such standards es-

tablished by the Secretary, afford his or 
her mortgage payments; and 

(B) originated on or before January 1, 2008. 

(4) Existing senior mortgage 

The term ‘‘existing senior mortgage’’ means, 
with respect to a mortgage insured under this 
section, the existing mortgage that has supe-
rior priority. 

(5) Existing subordinate mortgage 

The term ‘‘existing subordinate mortgage’’ 
means, with respect to a mortgage insured 
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under this section, an existing mortgage that 
has subordinate priority to the existing senior 
mortgage. 

(6) HOPE for Homeowners Program 

The term ‘‘HOPE for Homeowners Program’’ 
means the program established under this sec-
tion. 

(7) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Housing and Urban Development, except 
where specifically provided otherwise. 

(t) Requirements related to the Board 

(1) Compensation, actual, necessary, and trans-
portation expenses 

(A) Federal employees 

A member of the Board who is an officer or 
employee of the Federal Government shall 
serve without additional pay (or benefits in 
the nature of compensation) for service as a 
member of the Board. 

(B) Travel expenses 

Members of the Board shall be entitled to 
receive travel expenses, including per diem 
in lieu of subsistence, equivalent to those 
set forth in subchapter I of chapter 57 of 
title 5. 

(2) Bylaws 

The Board may prescribe, amend, and repeal 
such bylaws as may be necessary for carrying 
out the functions of the Board. 

(3) Quorum 

A majority of the Board shall constitute a 
quorum. 

(4) Staff; experts and consultants 

(A) Detail of Government employees 

Upon request of the Board, any Federal 
Government employee may be detailed to 
the Board without reimbursement, and such 
detail shall be without interruption or loss 
of civil service status or privilege. 

(B) Experts and consultants 

The Board shall procure the services of ex-
perts and consultants as the Board considers 
appropriate. 

(u) Rule of construction related to voluntary na-
ture of the program 

This section shall not be construed to require 
that any approved financial institution or mort-
gagee participate in any activity authorized 
under this section, including any activity relat-
ed to the refinancing of an eligible mortgage. 

(v) Rule of construction related to insurance of 
mortgages 

Except as otherwise provided for in this sec-
tion or by action of the Secretary, the provi-
sions and requirements of section 1709(b) of this 
title shall apply with respect to the insurance of 
any eligible mortgage under this section. The 
Secretary shall conform documents, forms, and 
procedures for mortgages insured under this sec-
tion to those in place for mortgages insured 
under section 1709(b) of this title to the maxi-
mum extent possible consistent with the re-
quirements of this section. 

(w) HOPE Bonds 

(1) Issuance and repayment of bonds 

Notwithstanding section 504(b) of the Fed-
eral Credit Reform Act of 1990 [2 U.S.C. 
661c(b)], the Secretary of the Treasury shall— 

(A) subject to such terms and conditions as 
the Secretary of the Treasury deems nec-
essary, issue Federal credit instruments, to 
be known as ‘‘HOPE Bonds’’, that are call-
able at the discretion of the Secretary of the 
Treasury and do not, in the aggregate, ex-
ceed the amount specified in subsection (m); 

(B) provide the subsidy amounts necessary 
for loan guarantees under the HOPE for 
Homeowners Program, not to exceed the 
amount specified in subsection (m), in ac-
cordance with the provisions of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661 et 
seq.), except as provided in this paragraph; 
and 

(C) use the proceeds from HOPE Bonds 
only to pay for the net costs to the Federal 
Government of the HOPE for Homeowners 
Program, including administrative costs and 
payments pursuant to subsection (e)(4)(A). 

(2) Reimbursements to Treasury 

Funds received pursuant to section 4568(b) of 
this title shall be used to reimburse the Sec-
retary of the Treasury for amounts borrowed 
under paragraph (1). 

(3) Use of reserve fund 

If the net cost to the Federal Government 
for the HOPE for Homeowners Program ex-
ceeds the amount of funds received under 
paragraph (2), remaining debts of the HOPE 
for Homeowners Program shall be paid from 
amounts deposited into the fund established 
by the Secretary under section 4567(e) of this 
title, remaining amounts in such fund to be 
used to reduce the National debt. 

(4) Reduction of National debt 

Amounts collected under the HOPE for 
Homeowners Program in accordance with sub-
sections (i) and (k) in excess of the net cost to 
the Federal Government for such Program 
shall be used to reduce the National debt. 

(x) Payments to servicers and originators 

The Secretary may establish a payment to 
the— 

(1) servicer of the existing senior mortgage 
or existing subordinate mortgage for every 
loan insured under the HOPE for Homeowners 
Program; and 

(2) originator of each new loan insured under 
the HOPE for Homeowners Program. 

(y) Auctions 

The Secretary, with the concurrence of the 
Board, shall, if feasible, establish a structure 
and organize procedures for an auction to refi-
nance eligible mortgages on a wholesale or bulk 
basis. 

(June 27, 1934, ch. 847, title II, § 257, as added 
Pub. L. 110–289, div. A, title IV, § 1402(a), July 30, 
2008, 122 Stat. 2800; amended Pub. L. 110–343, div. 
A, title I, § 124, Oct. 3, 2008, 122 Stat. 3791; Pub. 
L. 111–22, div. A, title II, § 202(a), May 20, 2009, 123 
Stat. 1640.) 
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REFERENCES IN TEXT 

The Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, referred to in subsec. (e)(8)(B), 
is Pub. L. 101–73, Aug. 9, 1989, 103 Stat. 183. Title XI of 
the Act is classified principally to chapter 34A (§ 3331 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title of 1989 Amendment 
note set out under section 1811 of this title and Tables. 

Section 1708(e) of this title, referred to in subsec. 
(e)(8)(D), was redesignated section 1708(f) and then 
1708(g) of this title by Pub. L. 110–289, div. B, title I, 
§ 2116(1)(B), July 30, 2008, 122 Stat. 2832, and Pub. L. 
111–22, div. A, title II, § 203(b)(1), May 20, 2009, 123 Stat. 
1643. 

The Federal Credit Reform Act of 1990, referred to in 
subsec. (w)(1)(B), is title V of Pub. L. 93–344, as added by 
Pub. L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 
Stat. 1388–609, which is classified generally to sub-
chapter III (§ 661 et seq.) of chapter 17A of Title 2, The 
Congress. For complete classification of this Act to the 
Code, see Short Title note set out under section 621 of 
Title 2 and Tables. 

Section 4568(b) of this title, referred to in subsec. 
(w)(2), was in the original ‘‘section 1338(b) of the Fed-
eral Housing Enterprises Regulatory Reform Act of 
1992’’, and was translated as meaning section 1338(b) of 
the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992, which is classified to section 
4568(b) of this title, to reflect the probable intent of 
Congress. 

CODIFICATION 

Pub. L. 111–22, § 202(a)(2), which directed amendment 
of subsecs. (e), (h)(1), (h)(3), (j), (l), (n), (s)(3), and (v) by 
substituting ‘‘Secretary’’ for ‘‘Board’’ each place such 
term appeared, was not executed to subsec. (e)(4)(A), 
(9), or the heading for subsec. (n), to reflect the prob-
able intent of Congress and the amendments by Pub. L. 
111–22, § 202(a)(3)(B)(i), (D)(ii), (7). See 2009 Amendment 
notes below. 

Another section 257 of act June 27, 1934, was renum-
bered section 258 and is classified to section 1715z–24 of 
this title. 

AMENDMENTS 

2009—Subsec. (c)(1). Pub. L. 111–22, § 202(a)(1)(A), (B), 
substituted ‘‘Secretary’’ for ‘‘the Board’’ in heading 
and ‘‘Secretary, after consultation with the Board,’’ for 
‘‘Board’’ in introductory provisions. 

Subsec. (c)(1)(A). Pub. L. 111–22, § 202(a)(1)(C), inserted 
‘‘consistent with section 1709(b) of this title to the 
maximum extent possible’’ before semicolon. 

Subsec. (c)(3). Pub. L. 111–22, § 202(a)(1)(D), added par. 
(3). 

Subsec. (e)(1). Pub. L. 111–22, § 202(a)(3)(A), added par. 
(1) and struck out former par. (1) which related to lack 
of capacity to pay existing mortgage. 

Subsec. (e)(2). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘established by the Secretary’’ for ‘‘established by the 
Board’’ in subpar. (A) and ‘‘Secretary’’ for ‘‘Board’’ in 
two places in subpar. (B). 

Subsec. (e)(4)(A). Pub. L. 111–22, § 202(a)(3)(B)(i), 
struck out ‘‘, subject to standards established by the 
Board under subparagraph (B),’’ after ‘‘may take such 
actions’’. See Codification note above. 

Subsec. (e)(4)(B)(i). Pub. L. 111–22, § 202(a)(3)(B)(ii), 
substituted ‘‘may’’ for ‘‘shall’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘The Secretary’’ 
for ‘‘The Board’’. 

Subsec. (e)(4)(B)(ii). Pub. L. 111–22, § 202(a)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Board’’ in introductory pro-
visions and in subcl. (IV). 

Subsec. (e)(7). Pub. L. 111–22, § 202(a)(3)(C), struck out 
‘‘; and provided that such new outstanding liens (A) do 
not reduce the value of the Government’s equity in the 
borrower’s home; and (B) when combined with the 
mortgagor’s existing mortgage indebtedness, do not ex-
ceed 95 percent of the home’s appraised value at the 
time of the new second lien’’ after ‘‘property stand-
ards’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘Secretary’’ for 
‘‘Board’’. 

Subsec. (e)(9). Pub. L. 111–22, § 202(a)(3)(D), substituted 
‘‘in accordance with procedures and standards that the 
Secretary shall establish (provided that such proce-
dures and standards are consistent with section 1709(b) 
of this title to the maximum extent possible) which 
may include requiring the mortgagee to procure’’ for 
‘‘by procuring (A) an income tax return transcript of 
the income tax returns of the mortgagor, or (B)’’ and 
struck out ‘‘and by any other method, in accordance 
with procedures and standards that the Board shall es-
tablish’’ before period at end. See Codification note 
above. 

Subsec. (e)(10). Pub. L. 111–22, § 202(a)(3)(E), des-
ignated existing provisions as subpar. (A), inserted sub-
par. (A) heading, and added subpar. (B). 

Subsec. (e)(11). Pub. L. 111–22, § 202(a)(3)(F), inserted 
‘‘, except that the Secretary may provide exceptions to 
such latter requirement (relating to present ownership 
interest) for any mortgagor who has inherited a prop-
erty’’ before period at end. 

Subsec. (e)(12). Pub. L. 111–22, § 202(a)(3)(G), added par. 
(12). 

Subsec. (h)(1). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’ in two places. 

Subsec. (h)(2). Pub. L. 111–22, § 202(a)(4), substituted 
‘‘The Secretary shall not pay’’ for ‘‘The Board shall 
prohibit the Secretary from paying’’. 

Subsec. (h)(3). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘The Secretary’’ for ‘‘The Board’’. 

Subsec. (i). Pub. L. 111–22, § 202(a)(5), designated exist-
ing provisions as par. (1) and inserted heading, redesig-
nated former pars. (1) and (2) as subpars. (A) and (B) of 
par. (1), respectively, and adjusted margins, substituted 
‘‘not more than 3 percent’’ for ‘‘equal to 3 percent’’ in 
par. (1)(A) and ‘‘not more than 1.5 percent’’ for ‘‘equal 
to 1.5 percent’’ in par. (1)(B), and added par. (2). 

Subsec. (j). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’ in introductory provisions. 

Subsec. (k). Pub. L. 111–22, § 202(a)(6)(A), substituted 
‘‘Exit fee’’ for ‘‘Equity and appreciation’’ in heading. 

Subsec. (k)(1). Pub. L. 111–22, § 202(a)(6)(B), sub-
stituted ‘‘the mortgage being insured under this sec-
tion’’ for ‘‘such sale or refinancing’’ in introductory 
provisions. 

Subsec. (k)(2). Pub. L. 111–22, § 202(a)(6)(C), sub-
stituted ‘‘may, upon any sale or disposition of the prop-
erty to which the mortgage relates, be entitled to up to 
50 percent of appreciation, up to the appraised value of 
the home at the time when the mortgage being refi-
nanced under this section was originally made. The 
Secretary may share any amounts received under this 
paragraph with or assign the rights of any amounts due 
to the Secretary to the holder of the existing senior 
mortgage on the eligible mortgage, the holder of any 
existing subordinate mortgage on the eligible mort-
gage, or both.’’ for ‘‘and the mortgagor of such mort-
gage shall, upon any sale or disposition of the property 
to which such mortgage relates, each be entitled to 50 
percent of any appreciation in value of the appraised 
value of such property that has occurred since the date 
that such mortgage was insured under this section.’’ 

Subsec. (l)(1). Pub. L. 111–22, § 202(a)(2), substituted 
‘‘Secretary’’ for ‘‘Board’’. 

Subsec. (n). Pub. L. 111–22, § 202(a)(2), (7), substituted 
‘‘Secretary’’ for ‘‘the Board’’ in heading and ‘‘Sec-
retary’’ for ‘‘Board’’ in introductory provisions and in 
par. (6). See Codification note above. 

Subsec. (p). Pub. L. 111–22, § 202(a)(8), substituted 
‘‘The’’ for ‘‘Under the direction of the Board, the’’ in 
introductory provisions. 

Subsec. (s)(2). Pub. L. 111–22, § 202(a)(9)(A), substituted 
‘‘Advisory Board for’’ for ‘‘Board of Directors of’’. 

Subsec. (s)(3)(A)(ii). Pub. L. 111–22, § 202(a)(9)(B), sub-
stituted ‘‘such’’ for ‘‘subsection (e)(1)(B) and such 
other’’. 

Pub. L. 111–22, § 202(a)(2), substituted ‘‘Secretary’’ for 
‘‘Board’’. 

Subsec. (v). Pub. L. 111–22, § 202(a)(2), (10), substituted 
‘‘action of the Secretary’’ for ‘‘action of the Board’’ and 
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1 So in original. The comma probably should not appear. 
2 So in original. The word ‘‘and’’ probably should appear in-

stead of the comma. 

inserted at end ‘‘The Secretary shall conform docu-
ments, forms, and procedures for mortgages insured 
under this section to those in place for mortgages in-
sured under section 1709(b) of this title to the maxi-
mum extent possible consistent with the requirements 
of this section.’’ 

Subsecs. (x), (y). Pub. L. 111–22, § 202(a)(11), added sub-
secs. (x) and (y). 

2008—Subsec. (e)(1)(B). Pub. L. 110–343, § 124(1)(A), in-
serted ‘‘, or thereafter is likely to have, due to the 
terms of the mortgage being reset,’’ before ‘‘a ratio’’. 

Subsec. (e)(2)(B). Pub. L. 110–343, § 124(1)(B), inserted 
‘‘(or such higher percentage as the Board determines, 
in the discretion of the Board)’’ before period at end. 

Subsec. (e)(4)(A). Pub. L. 110–343, § 124(1)(C), inserted 
‘‘and any payments made under this paragraph,’’ after 
‘‘insured loan’’ and inserted ‘‘Such actions may include 
making payments, which shall be accepted as payment 
in full of all indebtedness under the eligible mortgage, 
to any holder of an existing subordinate mortgage, in 
lieu of any future appreciation payments authorized 
under subparagraph (B).’’ at end. 

Subsec. (w)(1)(C). Pub. L. 110–343, § 124(2), inserted 
‘‘and payments pursuant to subsection (e)(4)(A)’’ before 
period at end. 

§ 1715z–24. Pilot program for automated process 
for borrowers without sufficient credit his-
tory 

(a) Establishment 

The Secretary shall carry out a pilot program 
to establish, and make available to mortgagees, 
an automated process for providing alternative 
credit rating information for mortgagors and 
prospective mortgagors under mortgages on 1- 
to 4-family residences to be insured under this 
subchapter who have insufficient credit his-
tories for determining their creditworthiness. 
Such alternative credit rating information may 
include rent, utilities, and insurance payment 
histories, and such other information as the 
Secretary considers appropriate. 

(b) Scope 

The Secretary may carry out the pilot pro-
gram under this section on a limited basis or 
scope, and may consider limiting the program to 
first-time homebuyers. 

(c) Limitation 

In any fiscal year, the aggregate number of 
mortgages insured pursuant to the automated 
process established under this section may not 
exceed 5 percent of the aggregate number of 
mortgages for 1- to 4-family residences insured 
by the Secretary under this subchapter during 
the preceding fiscal year. 

(d) Sunset 

After the expiration of the 5-year period begin-
ning on July 30, 2008, the Secretary may not 
enter into any new commitment to insure any 
mortgage, or newly insure any mortgage, pursu-
ant to the automated process established under 
this section. 

(June 27, 1934, ch. 847, title II, § 258, formerly 
§ 257, as added Pub. L. 110–289, div. B, title I, 
§ 2124(a), July 30, 2008, 122 Stat. 2839; renumbered 
§ 258, Pub. L. 111–22, div. A, title II, § 202(c), May 
20, 2009, 123 Stat. 1643.) 

§ 1715z–25. Mortgage modification data collecting 
and reporting 

(a) Reporting requirements 

Not later than 120 days after May 20, 2009, and 
quarterly thereafter, the Comptroller of the 
Currency and the Director of the Office of Thrift 
Supervision,1 shall jointly submit a report to 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate,2 the Committee on Finan-
cial Services of the House of Representatives on 
the volume of mortgage modifications reported 
to the Office of the Comptroller of the Currency 
and the Office of Thrift Supervision, under the 
mortgage metrics program of each such Office, 
during the previous quarter, including the fol-
lowing: 

(1) A copy of the data collection instrument 
currently used by the Office of the Comptrol-
ler of the Currency and the Office of Thrift Su-
pervision to collect data on loan modifica-
tions. 

(2) The total number of mortgage modifica-
tions in each State that result in each of the 
following: 

(A) Additions of delinquent payments and 
fees to loan balances. 

(B) Interest rate reductions and freezes. 
(C) Term extensions. 
(D) Reductions of principal. 
(E) Deferrals of principal. 
(F) Combinations of modifications de-

scribed in subparagraph (A), (B), (C), (D), or 
(E). 

(3) The total number of mortgage modifica-
tions in each State for which the total month-
ly principal and interest payment resulted in 
the following: 

(A) An increase. 
(B) Remained the same. 
(C) Decreased less than 10 percent. 
(D) Decreased between 10 percent and 20 

percent. 
(E) Decreased 20 percent or more. 

(4) The total number of loans in each State 
that have been modified and then entered into 
default, where the loan modification resulted 
in— 

(A) higher monthly payments by the 
homeowner; 

(B) equivalent monthly payments by the 
homeowner; 

(C) lower monthly payments by the home-
owner of up to 10 percent; 

(D) lower monthly payments by the home-
owner of between 10 percent to 20 percent; or 

(E) lower monthly payments by the home-
owner of more than 20 percent. 

(b) Data collection 

(1) Required 

(A) In general 

Not later than 60 days after May 20, 2009, 
the Comptroller of the Currency and the Di-
rector of the Office of Thrift Supervision,1 
shall issue mortgage modification data col-
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