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92 Stat. 2101; Pub. L. 96-399, title III, §338, Oct. 8, 1980,
94 Stat. 1657; Pub. L. 97-35, title III, §333(a)(1), (2), Aug.
13, 1981, 95 Stat. 413, related to the special assistance
functions of the Government National Mortgage Asso-
ciation.

SAVINGS PROVISION

Pub. L. 98-181, title I [title IV, §483(b)], Nov. 30, 1983,
97 Stat. 1240, provided that: ‘“Any purchase or commit-
ment to purchase any mortgage pursuant to section 305
or 313 of the Federal National Mortgage Association
Charter Act [former sections 1720 and 1723e of this title]
made before the date of the enactment of this Act [Nov.
30, 1983], and the servicing and disposition of any such
mortgage, shall continue to be governed by the provi-
sions of such sections as they existed immediately be-
fore the effective date of this section [Nov. 30, 1983].”

§1721. Management and liquidation functions of
Government National Mortgage Association

(a) Separate accountability of assets and liabil-
ities

To carry out the purposes set forth in para-
graph (c)! of section 1716 of this title, the Asso-
ciation is authorized and directed, as of the
close of the cutoff date determined by the Asso-
ciation pursuant to section 1718(d)! of this title,
to establish separate accountability for all of its
assets and liabilities (exclusive of capital, sur-
plus, surplus reserves, and undistributed earn-
ings to be evidenced by preferred stock as pro-
vided in section 1718(d)! of this title, but inclu-
sive of all rights and obligations under any out-
standing contracts), and to maintain such sepa-
rate accountability for the management and or-
derly liquidation of such assets and liabilities as
provided in this section.

(b) Issuance of obligations to expedite substi-
tution of private financing

For the purposes of this section and to assure
that, to the maximum extent, and as rapidly as
possible, private financing will be substituted
for Treasury borrowings otherwise required to
carry mortgages held under the aforesaid sepa-
rate accountability, the Association is author-
ized to issue, upon the approval of the Secretary
of the Treasury, and have outstanding at any
one time obligations having such maturities and
bearing such rate or rates of interest as may be
determined by the Association with the ap-
proval of the Secretary of the Treasury, to be
redeemable at the option of the Association be-
fore maturity in such manner as may be stipu-
lated in such obligations; but in no event shall
any such obligations be issued if, at the time of
such proposed issuance, and as a consequence
thereof, the resulting aggregate amount of its
outstanding obligations under this subsection
would exceed the amount of the Association’s
ownership under the aforesaid separate account-
ability, free from any liens or encumbrances, of
cash, mortgages, and obligations of the United
States or guaranteed thereby, or obligations,
participations, or other instruments which are
lawful investments for fiduciary, trust or public
funds. The proceeds of any private financing ef-
fected under this subsection shall be paid to the
Secretary of the Treasury in reduction of the in-
debtedness of the Association to the Secretary

1See References in Text note below.
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of the Treasury under the aforesaid separate ac-
countability. The Association shall insert appro-
priate language in all of its obligations issued
under this subsection clearly indicating that
such obligations, together with the interest
thereon, are not guaranteed by the United
States and do not constitute a debt or obligation
of the United States or of any agency or instru-
mentality thereof other than the Association.
The Association is authorized to purchase in the
open market any of its obligations outstanding
under this subsection at any time and at any
price.

(c) Cutoff date as controlling purchases; total

amount of mortgages and commitments

No mortgage shall be purchased by the Asso-
ciation in its operations under this section ex-
cept pursuant to and in accordance with the
terms of a contract or commitment to purchase
the same made prior to the cutoff date provided
for in section 1718(d)! of this title, which con-
tract or commitment became a part of the afore-
said separate accountability, and the total
amount of mortgages and commitments held by
the Association under this section shall not, in
any event, exceed $3,350,000,000: Provided, That
such maximum amount shall be progressively
reduced by the amount of cash realizations on
account of principal of mortgages held under the
aforesaid separate accountability and by can-
cellation of any commitments to purchase mort-
gages thereunder, as reflected by the books of
the Association, with the objective that the en-
tire aforesaid maximum amount shall be elimi-
nated with the orderly liquidation of all mort-
gages held under the aforesaid separate account-
ability: And provided further, That nothing in
this subsection shall preclude the Association
from granting such usual and customary in-
creases in the amounts of outstanding commit-
ments (resulting from increased costs or other-
wise) as have theretofore been covered by like
increases in commitments granted by the agen-
cies of the Federal Government insuring or
guaranteeing the mortgages. There shall be ex-
cluded from the total amounts set forth in this
subsection the amounts of any mortgages which,
subsequent to May 31, 1954, are transferred by
law to the Association and held under the afore-
said separate accountability.

(d) Issuance of obligations sufficient to carry out
functions; character; purchase

The Association may issue to the Secretary of
the Treasury its obligations in an amount out-
standing at any one time sufficient to enable
the Association to carry out its functions under
this section, such obligations to mature not
more than five years from their respective dates
of issue, to be redeemable at the option of the
Association before maturity in such manner as
may be stipulated in such obligations. Each
such obligation shall bear interest at a rate de-
termined by the Secretary of the Treasury, tak-
ing into consideration the current average rate
on outstanding marketable obligations of the
United States as of the last day of the month
preceding the issuance of the obligation of the
Association. The Secretary of the Treasury is
authorized to purchase any obligations of the
Association to be issued under this section, and
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for such purpose the Secretary of the Treasury
is authorized to use as a public debt transaction
the proceeds from the sale of any securities is-
sued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under
chapter 31 of title 31 are extended to include any
purchases of the Association’s obligations here-
under.

(e) Acquisition of mortgages offered by Secretary

of Housing and Urban Development

Notwithstanding any other provision of law,
the Association is authorized, under the afore-
said separate accountability, to make commit-
ments to purchase, and to purchase, service, or
sell any obligations offered to it by the Sec-
retary of Housing and Urban Development, or
any mortgages covering residential property of-
fered to it by any Federal instrumentality, or
the head thereof. These shall be excluded from
the total amounts set forth in subsection (c) the
amounts of any obligations or mortgages pur-
chased by the Association pursuant to this sub-
section.

(f) Transfer of funds

Notwithstanding any of the provisions of this
chapter or of any other law, an amount equal to
the net decrease for the preceding fiscal year in
the aggregate principal amount of all mortgages
owned by the Association under this section
shall, as of July 1 of each of the years 1961
through 1964, be transferred to and merged with
the authority provided under section 1720(a)?! of
this title, and the amount of such authority as
specified in section 1720(c)! of this title shall be
increased by any amounts so transferred.

(g) Guarantee of principal and interest on trust
certificates and other securities; fees and
charges; subrogation; contract for extin-
guishment of right, title, or interest in mort-
gages; protection of interests; full faith and
credit; commitments limited; limitation on
fees or charges

(1) The Association is authorized, upon such
terms and conditions as it may deem appro-
priate, to guarantee the timely payment of prin-
cipal of and interest on such trust certificates or
other securities as shall (i) be issued by the cor-
poration under section 1719(d) of this title, or by
any other issuer approved for the purposes of
this subsection by the Association, and (ii) be
based on and backed by a trust or pool composed
of mortgages which are insured under this chap-
ter, or which are insured or guaranteed under
the Servicemen’s Readjustment Act of 1944, title
V of the Housing Act of 1949 [42 U.S.C. 1471 et
seq.], or chapter 37 of title 38, or which are guar-
anteed under title XIII of the Public Health
Service Act [42 U.S.C. 300e et seq.];2 or guaran-
teed under section 1715z-13a of this title. The As-
sociation shall collect from the issuer a reason-
able fee for any guaranty under this subsection
and shall make such charges as it may deter-
mine to be reasonable for the analysis of any
trust or other security arrangement proposed by
the issuer. In the event the issuer is unable to
make any payment of principal of or interest on
any security guaranteed under this subsection,

280 in original. The semicolon probably should be a comma.
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the Association shall make such payment as and
when due in cash, and thereupon shall be sub-
rogated fully to the rights satisfied by such pay-
ment. In any case in which (I) Federal law re-
quires the reduction of the interest rate on any
mortgage backing a security guaranteed under
this subsection, (II) the mortgagor under the
mortgage is a person in the military service, and
(IIT) the issuer of such security fails to receive
from the mortgagor the full amount of interest
payment due, the Association may make pay-
ments of interest on the security in amounts not
exceeding the difference between the amount
payable under the interest rate on the mortgage
and the amount of interest actually paid by the
mortgagor. The Association is hereby empow-
ered, in connection with any guaranty under
this subsection, whether before or after any de-
fault, to provide by contract with the issuer for
the extinguishment, upon default by the issuer,
of any redemption, equitable, legal, or other
right, title, or interest of the issuer in any mort-
gage or mortgages constituting the trust or pool
against which the guaranteed securities are is-
sued; and with respect to any issue of guaran-
teed securities, in the event of default and pur-
suant otherwise to the terms of the contract,
the mortgages that constitute such trust or pool
shall become the absolute property of the Asso-
ciation subject only to the unsatisfied rights of
the holders of the securities based on and
backed by such trust or pool. No State or local
law, and no Federal law (except Federal law en-
acted expressly in limitation of this subsection
after October 8, 1980), shall preclude or limit the
exercise by the Association of (A) its power to
contract with the issuer on the terms stated in
the preceding sentence, (B) its rights to enforce
any such contract with the issuer, or (C) its
ownership rights, as provided in the preceding
sentence, in the mortgages constituting the
trust or pool against which the guaranteed secu-
rities are issued. The full faith and credit of the
United States is pledged to the payment of all
amounts which may be required to be paid under
any guaranty under this subsection. There shall
be excluded from the total amounts set forth in
subsection (c) the amounts of any mortgages ac-
quired by the Association as a result of its oper-
ations under this subsection.

(2) Notwithstanding any other provision of law
and subject only to the absence of qualified re-
quests for guarantees, to the authority provided
in this subsection, and to the extent of or in
such amounts as any funding limitation ap-
proved in appropriation Acts, the Association
shall enter into commitments to issue guaran-
tees under this subsection in an aggregate
amount of $110,000,000,000 during fiscal year 1996.
There are authorized to be appropriated to cover
the costs (as such term is defined in section 661a
of title 2) of guarantees issued under this chap-
ter by the Association such sums as may be nec-
essary for fiscal year 1996.

(3)(A) No fee or charge in excess of 6 basis
points may be assessed or collected by the
United States (including any executive depart-
ment, agency, or independent establishment of
the United States) on or with regard to any
guaranty of the timely payment of principal or
interest on securities or notes based on or
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backed by mortgages that are secured by 1- to 4-
family dwellings and (i) insured by the Federal
Housing Administration under subchapter II of
this chapter; or (ii) insured or guaranteed under
the Serviceman’s Readjustment Act of 1944,
chapter 37 of title 38, or title V of the Housing
Act of 1949 [42 U.S.C. 1471 et seq.].

(B) The fees charged for the guaranty of secu-
rities or on notes based on or backed by mort-
gages not referred to in subparagraph (A), as au-
thorized by other provisions of law, shall be set
by the Association at a level not more than nec-
essary to create reserves sufficient to meet an-
ticipated claims based upon actuarial analysis,
and for no other purpose.

(C) Fees or charges for the issuance of com-
mitments or miscellaneous administrative fees
of the Association shall not be on a competitive
auction basis and shall remain at the level set
for such fees or charges as of September 1, 1985,
except that such fees or charges may be in-
creased if reasonably related to the cost of ad-
ministering the program, and for no other pur-
pose.

(D) Not less than 90 days before increasing any
fee or charge under subparagraph (B) or (C), the
Secretary shall submit to the Congress a certifi-
cation that such increase is solely for the pur-
pose specified in such subparagraph.

(E)(i) Notwithstanding subparagraphs (A)
through (D), fees charged for the guarantee of,
or commitment to guarantee, multiclass securi-
ties backed by a trust or pool of securities or
notes guaranteed by the Association under this
subsection, and other related fees shall be
charged by the Association in an amount the As-
sociation deems appropriate. The Association
shall take such action as may be necessary to
reasonably assure that such portion of the bene-
fit, resulting from the Association’s multiclass
securities program, as the Association deter-
mines is appropriate accrues to mortgagors who
execute eligible mortgages after August 10, 1993.

(ii) The Association shall provide for the ini-
tial implementation of the program for which
fees are charged under the first sentence of
clause (i) by notice published in the Federal
Register. The notice shall be effective upon pub-
lication and shall provide an opportunity for
public comment. Not later than 12 months after
publication of the notice, the Association shall
issue regulations for such program based on the
notice, comments received, and the experience
of the Association in carrying out the program
during such period.

(iii) The Association shall consult with per-
sons or entities in such manner as the Associa-
tion deems appropriate to ensure the efficient
commencement and operation of the multiclass
securities program.

(iv) No State or local law, and no Federal law
(except Federal law enacted expressly in limita-
tion of this clause after August 10, 1993) shall
preclude or limit the exercise by the Association
of its power to contract with persons or entities,
and its rights to enforce such contracts, for the
purpose of ensuring the efficient commencement
and continued operation of the multiclass secu-
rities program.

(June 27, 1934, ch. 847, title III, §306, 48 Stat. 1255;
July 1, 1948, ch. 784, §1, 62 Stat. 1209; Apr. 20,
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1950, ch. 94, title I, §122, 64 Stat. 59; Aug. 2, 1954,
ch. 649, title II, §201, 68 Stat. 618; Aug. 7, 1956, ch.
1029, title II, §209, 70 Stat. 1097; Pub. L. 86-372,
title III, §§3056(a), 306(a), Sept. 23, 1959, 73 Stat.
670; Pub. L. 87-70, title VI, §601(c), June 30, 1961,
75 Stat. 176; Pub. L. 88-560, title VII, §701(b)(2),
Sept. 2, 1964, 78 Stat. 800; Pub. L. 89-117, title
VIII, §802(b), Aug. 10, 1965, 79 Stat. 494; Pub. L.
90-19, §1(k), May 25, 1967, 81 Stat. 18; Pub. L.
90-448, title VIII, §804(b), Aug. 1, 1968, 82 Stat.
542; Pub. L. 93-222, §7(c), Dec. 29, 1973, 87 Stat.
936; Pub. L. 96-399, title III, §335, Oct. 8, 1980, 94
Stat. 16564; Pub. L. 97-35, title III, §333(a)(3), Aug.
13, 1981, 95 Stat. 413; Pub. L. 98-181, title I [title
IV, §481], Nov. 30, 1983, 97 Stat. 1239; Pub. L.
98-479, title II, §203(a)(2), Oct. 17, 1984, 98 Stat.
2229; Pub. L. 100-14, Mar. 24, 1987, 101 Stat. 128;
Pub. L. 100-242, title IV, §446, Feb. 5, 1988, 101
Stat. 1922; Pub. L. 101-625, title III, §339, Nov. 28,
1990, 104 Stat. 4147; Pub. L. 102-550, title V, §§531,
532, Oct. 28, 1992, 106 Stat. 3793; Pub. L. 103-66,
title III, §3004, Aug. 10, 1993, 107 Stat. 339; Pub.
L. 103-120, §10, Oct. 27, 1993, 107 Stat. 1151; Pub.
L. 104-120, §7, Mar. 28, 1996, 110 Stat. 836; Pub. L.
104-330, title VII, §701(k), Oct. 26, 1996, 110 Stat.
4050; Pub. L. 105-244, title IX, §972(a), Oct. 7, 1998,
112 Stat. 1837; Pub. L. 107-326, §4, Dec. 4, 2002, 116
Stat. 2793; Pub. L. 108-199, div. A, title VII, §774,
Jan. 23, 2004, 118 Stat. 40.)

REFERENCES IN TEXT

Paragraph (c) of section 1716 of this title, referred to
in subsec. (a), was redesignated par. (4) of section 1716
by Pub. L. 101-73, title VII, §731(m)(1)(B), Aug. 9, 1989,
103 Stat. 435. Par. (4) of section 1716 was redesignated
par. (5) by Pub. L. 102-550, title XIII, §1381(a)(3), Oct. 28,
1992, 106 Stat. 3994.

Section 1718(d) of this title, referred to in subsecs. (a)
and (c), authorizing the issuance of preferred stock to
the Secretary of the Treasury, was repealed by Pub. L.
93-383, title VIII, §806(i), Aug. 22, 1974, 88 Stat. 728.

Section 1720 of this title, referred to in subsec. (f),
was repealed by Pub. L. 98-181, title I [title IV, §483(a)],
Nov. 30, 1983, 97 Stat. 1240.

The Housing Act of 1949, referred to in subsec. (g)(1),
(3)(A), is act July 15, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Housing Act of 1949 is classified
generally to subchapter III (§1471 et seq.) of chapter 8A
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1441 of Title 42 and
Tables.

The Servicemen’s Readjustment Act of 1944, referred
to in subsec. (g)(1), (3)(A), is act June 22, 1944, ch. 268,
58 Stat. 284, as amended, which was classified generally
to chapter 11C (§§693 to 697g) of former Title 38, Pen-
sions, Bonuses, and Veterans’ Relief, and which was re-
pealed by section 14(87) of Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1273, the first section of which enacted Title 38,
Veterans’ Benefits. For distribution of sections 693 to
6972 of former Title 38 to Title 38, Veterans’ Benefits,
see Table preceding section 101 of Title 38.

The Public Health Service Act, referred to in subsec.
(2)(1), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed. Title XIII of the Public Health Service Act, is title
XIII of act July 1, 1944, ch. 373, as added by act Dec. 29,
1973, Pub. L. 93-222, §2, 87 Stat. 914, which is classified
generally to subchapter XI (§300e et seq.) of chapter 6A
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 201 of Title 42 and
Tables.

AMENDMENTS

2004—Subsec. (g)(1). Pub. L. 108-199, in first sentence,
struck out ‘‘or title V of the Housing Act of 1949 after
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“mortgages which are insured under this chapter’ and
inserted ‘¢, title V of the Housing Act of 1949,” after
€1944”,

2002—Subsec. (2)(3)(A). Pub. L. 107-326 repealed Pub.
L. 105-244, §972(a). See 1998 Amendment note below.

1998—Subsec. (2)(3)(A). Pub. L. 105-244, §972(a), which
directed amendment of subpar. (A), effective Oct. 1,
2004, by substituting ‘“The Association shall assess and
collect a fee in an amount equal to nine basis points’’
for ‘“No fee or charge in excess of 6 basis points may be
assessed or collected by the United States (including
any executive department, agency, or independent es-
tablishment of the United States)’”’, was repealed by
Pub. L. 107-326. See 2002 Amendment note above and Ef-
fective Date of 1998 Amendment note below.

1996—Subsec. (g)(1). Pub. L. 104-330 inserted before pe-
riod at end of first sentence ‘‘; or guaranteed under sec-
tion 1715z-13a of this title”.

Subsec. (g)(2). Pub. L. 104-120 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows:
“Notwithstanding any other provision of law and sub-
ject only to the absence of qualified requests for guar-
antees, to the authority provided in this subsection,
and to the extent of or in such amounts as any funding
limitation approved in appropriation Acts, the Associa-
tion shall enter into commitments to issue guarantees
under this subsection in an aggregate amount of
$107,700,000,000 during fiscal year 1993 and $91,696,000,000
during fiscal year 1994. There is authorized to be appro-
priated such sums as may be necessary to cover the
costs (as such term is defined in section 66la of title 2)
of guarantees issued under this chapter by the Associa-
tion.”

1993—Subsec. (g)(2). Pub. L. 103-120 substituted
¢‘$107,700,000,000*" for ‘“$88,000,000,000.

Subsec. (2)(3)(E). Pub. L. 103-66 added subpar. (E).

1992—Subsec. (g)(1). Pub. L. 102-550, §532, inserted
after third sentence ‘‘In any case in which (I) Federal
law requires the reduction of the interest rate on any
mortgage backing a security guaranteed under this
subsection, (II) the mortgagor under the mortgage is a
person in the military service, and (III) the issuer of
such security fails to receive from the mortgagor the
full amount of interest payment due, the Association
may make payments of interest on the security in
amounts not exceeding the difference between the
amount payable under the interest rate on the mort-
gage and the amount of interest actually paid by the
mortgagor.”’

Subsec. (2)(2). Pub. L. 102-550, §531, amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“Notwithstanding any other provision of law and sub-
ject only to the absence of qualified requests for guar-
antees, to the authority provided in this subsection,
and to the extent of or in such amounts as any funding
limitation approved in appropriation Acts, the Associa-
tion shall enter into commitments to issue guarantees
under this subsection in an aggregate amount of
$84,982,000,000 during fiscal year 1991 and $88,296,000,000
during fiscal year 1992.”

1990—Subsec. (g)(2). Pub. L. 101-625 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“Notwithstanding any other provision of law and sub-
ject only to the absence of qualified requests for guar-
antees, to the authority provided in this subsection,
and to any funding limitation approved in appropria-
tion Acts, the Association shall enter into commit-
ments to issue guarantees under this subsection in an
aggregate amount of $150,000,000,000 for fiscal year 1988,
and $156,000,000,000 for fiscal year 1989.”

1988—Subsec. (g)(2). Pub. L. 100-242 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“Notwithstanding any other provision of law and sub-
ject only to the absence of qualified requests for guar-
antees, to the authority provided in this subsection,
and to any funding limitation approved in appropria-
tion Acts, the Association shall enter into commit-
ments for each of the fiscal years 1984 and 1985 to issue
guarantees under this subsection for each such fiscal
year in an aggregate amount of $68,250,000,000."’
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1987—Subsec. (g)(3). Pub. L. 100-14 added par. (3).

1984—Subsec. (d). Pub. L. 98-479 substituted ‘‘chapter
31 of title 31" for ‘‘the Second Liberty Bond Act, as now
or hereafter in force’ in two places.

1983—Subsec. (g)(2). Pub. L. 98-181 substituted ‘‘Not-
withstanding any other provision of law and subject
only to the absence of qualified requests for guaran-
tees, to the authority provided in this subsection, and
to any funding limitation approved in appropriation
Acts, the Association shall enter into commitments for
each of the fiscal years 1984 and 1985 to issue guaran-
tees under this subsection for each such fiscal year in
an aggregate amount of $68,250,000,000" for ‘““‘During fis-
cal year 1982, the Association may not enter into com-
mitments to issue guarantees under this subsection in
an aggregate amount in excess of $69,542,000,000"".

1981—Subsec. (g). Pub. L. 97-35 redesignated existing
provisions as par. (1), substituted ‘(i) for ‘(1) and
“(i1)” for ““(2)”, and added par. (2).

1980—Subsec. (g). Pub. L. 96-399 inserted provisions
relating to Federal, State, or local law, and substituted
‘““The Association is hereby’ for ‘‘Any Federal, State,
or other law to the contrary notwithstanding, the Asso-
ciation is hereby”’.

1973—Subsec. (g). Pub. L. 93-222 included mortgages
which are guaranteed under title XIII of the Public
Health Service Act.

1968—Subsec. (g). Pub. L. 90-448 added subsec. (g).

1967—Subsec. (e). Pub. L. 90-19 substituted ‘‘Secretary
of Housing and Urban Development’ for ‘“‘Housing and
Home Finance Agency or its Administrator, or by such
Agency’s constituent units or agencies or the heads
thereof”.

1965—Subsec. (e). Pub. L. 89-117 authorized Associa-
tion to deal in any obligations offered to it by Housing
and Home Finance Agency or its Administrator or by
such Agency’s units or agencies or by heads thereof as
well as residential mortgages offered to it by any Fed-
eral instrumentality, or head thereof.

1964—Subsec. (b). Pub. L. 88-560 substituted ‘‘or obli-
gations, participations, or other instruments which are
lawful investments’ for ‘‘or obligations which are law-
ful investments’’.

1961—Subsec. (f). Pub. L. 87-70 added subsec. (f).

1959—Subsec. (b). Pub. L. 86-372, §305(a), substituted
‘“‘and obligations of the United States or guaranteed
thereby, or obligations which are lawful investments
for fiduciary, trust, or public funds” for ‘‘and bonds or
other obligations of, or bonds or other obligations guar-
anteed as to principal and interest by, the United
States”.

Subsec. (e). Pub. L. 86-372, §306(a), added subsec. (e).

1956—Subsec. (¢). Act Aug. 7, 1956, §209(a), struck out
“‘and subsection (e) of this section” after ‘‘set forth in
this subsection’ in last sentence.

Subsec. (e). Act Aug. 7, 1956, §209(b), repealed provi-
sions which related to applicability of prior authorized
total amount of investments, etc., to functions under
this section and section 1720 of this title.

1954—Act Aug. 2, 1954, amended section generally by
substituting new provisions and subdividing section
into subsecs. (a) to (e).

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”
for ‘“‘Administrator’” wherever appearing.

1948—Act July 1, 1948, amended section generally to
provide for liquidation of Association.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-244, title IX, §972(b), Oct. 7, 1998, 112 Stat.
1837, which provided that the amendment made by sec-
tion 972 was effective Oct. 1, 2004, was repealed by Pub.
L. 107-326, §4, Dec. 4, 2002, 116 Stat. 2793.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-120 to be construed to
have become effective Oct. 1, 1995, see section 13(a) of
Pub. L. 104-120, set out as an Effective and Termination
Dates of 1996 Amendments note under section 1437d of
Title 42, The Public Health and Welfare.
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EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by title VIII of Pub.
L. 90-448, see section 808 of Pub. L. 90-448, set out as an
Effective Date note under section 1716b of this title.

AUTHORIZATION TO ENTER INTO ADDITIONAL COMMIT-
MENTS TO INSURE LOANS AND GUARANTEE MORT-
GAGE-BACKED SECURITIES DURING SPECIFIC FISCAL
YEARS; TEMPORARY EXTENSION OF CERTAIN PRO-
GRAMS RELATING TO HOUSING AND COMMUNITY DE-
VELOPMENT

Fiscal year 1988—Pub. L. 100-200, Dec. 21, 1987, 101
Stat. 1327, provided: ‘‘That each provision of law
amended by Public Law 100-179 [set out below] is
amended by striking ‘December 16, 1987 each place it
appears and inserting ‘March 15, 1988°.”’

Pub. L. 100-179, Dec. 3, 1987, 101 Stat. 1018, provided:
“That each provision of law amended by Public Law
100-170 [set out below] is amended by striking ‘Decem-
ber 2, 1987’ each place it appears and inserting ‘Decem-
ber 16, 1987.”

Pub. L. 100-170, Nov. 17, 1987, 100 Stat. 914, provided:
“That each provision of law amended by Public Law
100-154 [set out below] is amended by striking ‘Novem-
ber 15, 1987’ and inserting ‘December 2, 1987°.”’

Pub. L. 100-154, Nov. 5, 1987, 101 Stat. 890, provided:
“That each provision of law amended by Public Law
100-122 [set out below], including those provisions
amended by section 2 of such Public Law, is amended
by striking out ‘October 31, 1987 wherever it appears
and inserting in lieu thereof ‘November 15, 1987°.”’

Pub. L. 100-122, §1, Sept. 30, 1987, 101 Stat. 793, pro-
vided that: ‘‘Each provision of law amended by Public
Law 99-430 [set out below] is amended by striking out
‘September 30, 1987 wherever it appears and inserting
in lieu thereof ‘October 31, 1987°.”

Fiscal year 1987—Pub. L. 99430, Sept. 30, 1986, 100
Stat. 986, provided: ‘‘That each provision of law amend-
ed by Public Law 99-345 [set out below] is amended by
striking out ‘September 30, 1986’ wherever it appears
and inserting in lieu thereof ‘September 30, 1987’.”

Fiscal year 1986—Pub. L. 99-349, title I, July 2, 1986,
100 Stat. 728, provided that: ‘““The applicable limitation
on additional commitments to insure mortgages and
loans to carry out the purposes of the National Housing
Act [12 U.S.C. 1701 et seq.] during fiscal year 1986 is in-
creased by an additional $57,580,000,000 of mortgage and
loan principal.” and

““The applicable limitation on new commitments to
issue guarantees to carry out the purposes of section
306 of the National Housing Act [12 U.S.C. 1721] during
fiscal year 1986 is increased by an additional
$49,000,000,000 of principal.”

Pub. L. 99-345, June 24, 1986, 100 Stat. 673, provided
that:

‘“‘SECTION 1. Each provision of law amended by Public
Law 99-289 [set out below], is amended by striking out
‘June 6, 1986’ wherever it appears and inserting in lieu
thereof ‘September 30, 1986°.

““SEC. 2. The applicable limitation on additional com-
mitments to insure mortgages and loans to carry out
the purposes of the National Housing Act [12 U.S.C. 1701
et seq.] during fiscal year 1986 is increased by an addi-
tional $9,500,000,000 of mortgage and loan principal.”

Pub. L. 99-289, May 2, 1986, 100 Stat. 412, provided
that:

“SECTION 1. FEDERAL HOUSING ADMINISTRATION
FUND.

‘‘(a) The applicable limitation on additional commit-
ments to insure mortgages and loans to carry out the
purposes of the National Housing Act [12 U.S.C. 1701 et
seq.] during fiscal year 1986 is increased by an addi-
tional $17,000,000,000 of mortgage and loan principal.
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‘“(b) Each provision of law amended by Public Law
99-267 [amending sections 1703, 1715h, 1715/, 1715z,
1715z-9, 1715z-10, 1715z-14, 1748h-1, 1748h-2, 1749bb,
1749aaa, 1749bbb, and 2811 of this title and sections
1452b, 1485, 1490, 1490c, 4026, 4056, 4101, and 5302 of Title
42, The Public Health and Welfare, and provisions set
out as a note under section 1701q of this title] is amend-
ed by striking out ‘April 30, 1986° wherever it appears
and inserting in lieu thereof ‘June 6, 1986°.

“SEC. 2. GOVERNMENT NATIONAL MORTGAGE AS-
SOCIATION GUARANTEES OF MORTGAGE-
BACKED SECURITIES.

“The applicable limitation on new commitments to
issue guarantees to carry out the purposes of section
306 of the National Housing Act [12 U.S.C. 1721] during
fiscal year 1986 is increased by an additional
$60,684,750,000 of principal.

“SEC. 3. ADMINISTRATIVE PROVISION.

‘“(a) The Secretary of Housing and Urban Develop-
ment (hereinafter referred to as the ‘Secretary’) shall
estimate the rates at which the authority to make
commitments to insure mortgages and loans under the
National Housing Act [12 U.S.C. 1701 et seq.], and the
authority to make commitments to issue guarantees
under section 306(g) of that Act [12 U.S.C. 1721(g)], are
likely to be used for the remainder of any fiscal year.
The Secretary shall make these estimates at such
times as the Secretary deems appropriate, but not less
frequently than monthly.

‘“(b) If an estimate under subsection (a) indicates that
either limitation on authority to make commitments
for a fiscal year referred to in subsection (a) will be
reached before the end of that fiscal year, or in any
event whenever 75 per centum of either authority to
make commitments has been utilized, the Secretary
shall promptly so notify the Committee on Appropria-
tions and the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Ap-
propriations and the Committee on Banking, Finance
and Urban Affairs [now Committee on Financial Serv-
ices] of the House of Representatives.”

SPECIAL ASSISTANCE FUNCTIONS FUND; TRANSFER OF
FUNDS

Pub. L. 98-371, title I, July 18, 1984, 98 Stat. 1218, di-
rected Secretary to transfer all assets acquired and li-
abilities incurred pursuant to section 1720 of this title
to management and liquidating functions fund estab-
lished pursuant to this section, and that on Oct. 1, 1984,
each outstanding obligation issued by Secretary of
Housing and Urban Development to Secretary of the
Treasury pursuant to section 1720(d) of this title, to-
gether with any promise to repay principal and unpaid
interest which had accrued on each obligation, and any
other term or condition specified by each such obliga-
tion, was canceled.

EMERGENCY MORTGAGE PURCHASE ASSISTANCE;
TRANSFER OF FUNDS

For transfer of all assets acquired and liabilities in-
curred pursuant to section 1723e of this title to man-
agement and liquidating functions fund established by
this section, with provision for cancellation of obliga-
tions, see title I [part] of Pub. L. 98-371, set out as a
note under section 1723e of this title.

ADMINISTRATIVE EXPENSES IN CONNECTION WITH THE
SALE OF CERTAIN MORTGAGES TO THE FEDERAL NA-
TIONAL MORTGAGE ASSOCIATION

Pub. L. 86-372, title III, §306(b), Sept. 23, 1959, 73 Stat.
670, as amended by Pub. L. 90-19, §16(b), May 25, 1967, 81
Stat. 25; Pub. L. 90-448, title VIII, §807(a), Aug. 1, 1968,
82 Stat. 544, provided that: ‘“‘In connection with the sale
of any mortgages to the Government National Mort-
gage Association pursuant to section 306(e) of the Fed-
eral National Mortgage Association Charter Act [sub-
section (e) of this section], the Secretary of Housing
and Urban Development is authorized, and any other
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official, unit, or agency selling such mortgages there-
under is directed, to transfer to the Association from
time to time, from authorizations, limitations, and
funds available for administrative expenses of such offi-
cial, unit, or agency in connection with the same mort-
gages, such amounts thereof as said Secretary deter-
mines to be required for administrative expenses of the
Association in connection with the purchase, servicing,
and sale of such mortgages: Provided, That no such
transfer shall be made after a budget estimate of the
Association with respect to the same mortgages has
been submitted to and finally acted upon by the Con-
gress.”’

§ 1722. Benefits and burdens incident to adminis-
tration of functions and operations under
sections 1720 and 1721

All of the benefits and burdens incident to the
administration of the functions and operations
of the Association under sections 1720 and 1721,
respectively, of this title, after allowance for re-
lated obligations of the Association, its prorated
expenses, and the like, including amounts re-
quired for the establishment of such reserves as
the Secretary of Housing and Urban Develop-
ment shall deem appropriate, shall inure solely
to the Secretary of the Treasury, and such relat-
ed earnings or other amounts as become avail-
able shall be paid annually by the Association to
the Secretary of the Treasury for covering into
miscellaneous receipts.

(June 27, 1934, ch. 847, title III, §307, as added
Aug. 2, 1954, ch. 649, title II, §201, 68 Stat. 619;
amended Pub. L. 90-448, title VIII, §802(v), (w),
Aug. 1, 1968, 82 Stat. 539.)

REFERENCES IN TEXT

Section 1720 of this title, referred to in text, was re-
pealed by Pub. L. 98-181, title I [title IV, §483(a)], Nov.
30, 1983, 97 Stat. 1240.

PRIOR PROVISIONS

A prior section 307 of act June 27, 1934, ch. 847, title
II1, 48 Stat. 1255; amended Feb. 3, 1938, ch. 13, §8, 52
Stat. 24, related to exemption from taxation, prior to
the general amendment of this subchapter by act July
1, 1948, ch. 784, §1, 62 Stat. 1206, and was subsequently
covered by section 1719 of this title until the general
amendment of this subchapter by act Aug. 2, 1954. See
section 1723a(c) of this title.

AMENDMENTS

1968—Pub. L. 90-448 repealed subsecs. (a) and (b)
which related to separate accountability and to func-
tions of the Association under sections 1720 and 1721 of
this title, redesignated subsec. (¢) as the entire section,
and substituted ‘‘Secretary of Housing and Urban De-
velopment” for ‘‘board of directors of the Association”.

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by title VIII of Pub.
L. 90-448, see section 808 of Pub. L. 90-448, set out as an
Effective Date note under section 1716b of this title.

§1723. Management

(a) Government National Mortgage Association

All the powers and duties of the Government
National Mortgage Association shall be vested
in the Secretary of Housing and Urban Develop-
ment and the Association shall be administered
under the direction of the Secretary. Within the
limitations of law, the Secretary shall deter-
mine the general policies which shall govern the
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operations of the Association, and shall have
power to adopt, amend, and repeal bylaws gov-
erning the performance of the powers and duties
granted to or imposed upon it by law. There is
hereby established in the Department of Hous-
ing and Urban Development the position of
President, Government National Mortgage Asso-
ciation, who shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Secretary shall select and effect the
appointment of qualified persons to fill the of-
fices of vice president, and such other offices as
may be provided for in the bylaws. Persons ap-
pointed under the preceding sentence shall per-
form such executive functions, powers, and du-
ties as may be prescribed by the bylaws or by
the Secretary, and such persons shall be execu-
tive officers of the Association and shall dis-
charge all such executive functions, powers, and
duties.

(b) Federal National Mortgage Association

The Federal National Mortgage Association
shall have a board of directors, which shall con-
sist of 13 persons, or such other number that the
Director determines appropriate, who shall be
elected annually by the common stockholders.
Except to the extent that action under section
4636a of this title temporarily results in a lesser
number, the board shall at all times have as
members at least one person from the home-
building industry, at least one person from the
mortgage lending industry, at least one person
from the real estate industry, and at least one
person from an organization that has rep-
resented consumer or community interests for
not less than 2 years or one person who has dem-
onstrated a career commitment to the provision
of housing for low-income households. Each
member of the board of directors shall be elected
for a term ending on the date of the next annual
meeting of the stockholders. Any seat on the
board which becomes vacant after the annual
election of the directors shall be filled by the
board, but only for the unexpired portion of the
term. Within the limitations of law and regula-
tion, the board shall determine the general poli-
cies which shall govern the operations of the
corporation, and shall have power to adopt,
amend, and repeal bylaws governing the per-
formance of the powers and duties granted to or
imposed upon it by law. The board of directors
shall select and effect the appointment of quali-
fied persons to fill the offices of president and
vice president, and such other offices as may be
provided for in the bylaws. Any member of the
board who is a full-time officer or employee of
the Federal Government shall not, as such mem-
ber, receive compensation for his services.

(June 27, 1934, ch. 847, title III, §308, as added
Aug. 2, 1954, ch. 649, title II, §201, 68 Stat. 620;
amended Pub. L. 89-174, §5(b), Sept. 9, 1965, 79
Stat. 669; Pub. L. 89-754, title X, §1020(d), Nov. 3,
1966, 80 Stat. 1296; Pub. L. 90-19, §1(I), (m), May
25, 1967, 81 Stat. 18, 19; Pub. L. 90-448, title VIII,
§802(y), Aug. 1, 1968, 82 Stat. 539; Pub. L. 94-375,
§17(a), Aug. 3, 1976, 90 Stat. 1076; Pub. L. 98-440,
title II, §207, Oct. 3, 1984, 98 Stat. 1696; Pub. L.
102-550, title XIII, §1381(h)(1), (i), Oct. 28, 1992,
106 Stat. 3996; Pub. L. 110-289, div. A, title I,
§§1153(b)(2), 1162(a)(1), July 30, 2008, 122 Stat.
2775, 2781.)
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