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(ii) the out-of-State bank may not open 
a new interstate branch in the host State 
unless the bank provides reasonable assur-
ances to the satisfaction of the appro-
priate Federal banking agency that the 
bank will reasonably help to meet the 
credit needs of the community that the 
new branch will serve. 

(2) Considerations 

In making a determination under paragraph 
(1)(A), the appropriate Federal banking agency 
shall consider— 

(A) whether the interstate branch or 
branches of the out-of-State bank were for-
merly part of a failed or failing depository 
institution; 

(B) whether the interstate branch was ac-
quired under circumstances where there was 
a low loan-to-deposit ratio because of the 
nature of the acquired institution’s business 
or loan portfolio; 

(C) whether the interstate branch or 
branches of the out-of-State bank have a 
higher concentration of commercial or cred-
it card lending, trust services, or other spe-
cialized activities; 

(D) the ratings received by the out-of- 
State bank under the Community Reinvest-
ment Act of 1977 [12 U.S.C. 2901 et seq.]; 

(E) economic conditions, including the 
level of loan demand, within the commu-
nities served by the interstate branch or 
branches of the out-of-State bank; and 

(F) the safe and sound operation and condi-
tion of the out-of-State bank. 

(3) Branch closing procedure 

(A) Notice required 

Before exercising any authority under 
paragraph (1)(B)(i), the appropriate Federal 
banking agency shall issue to the bank a no-
tice of the agency’s intention to close an 
interstate branch or branches and shall 
schedule a hearing. 

(B) Hearing 

Section 1818(h) of this title shall apply to 
any proceeding brought under this para-
graph. 

(d) Application 

This section shall apply with respect to any 
interstate branch established or acquired in a 
host State pursuant to this title 1 or any amend-
ment made by this title 1 to any other provision 
of law. 

(e) Definitions 

For the purposes of this section, the following 
definitions shall apply: 

(1) Appropriate Federal banking agency, bank, 
State, and State bank 

The terms ‘‘appropriate Federal banking 
agency’’, ‘‘bank’’, ‘‘State’’, and ‘‘State bank’’ 
have the same meanings as in section 1813 of 
this title. 

(2) Home State 

The term ‘‘home State’’ means— 
(A) in the case of a national bank, the 

State in which the main office of the bank is 
located; and 

(B) in the case of a State bank, the State 
by which the bank is chartered. 

(3) Host State 

The term ‘‘host State’’ means a State in 
which a bank establishes a branch other than 
the home State of the bank. 

(4) Interstate branch 

The term ‘‘interstate branch’’ means a 
branch established pursuant to this title 1 or 
any amendment made by this title 1 to any 
other provision of law and any branch of a 
bank controlled by an out-of-State bank hold-
ing company (as defined in section 1841(o)(7) of 
this title). 

(5) Out-of-State bank 

The term ‘‘out-of-State bank’’ means, with 
respect to any State, a bank the home State of 
which is another State and, for purposes of 
this section, includes a foreign bank, the home 
State of which is another State. 

(Pub. L. 103–328, title I, § 109, Sept. 29, 1994, 108 
Stat. 2362; Pub. L. 106–102, title I, § 106, Nov. 12, 
1999, 113 Stat. 1359.) 
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§ 1841. Definitions 

(a)(1) Except as provided in paragraph (5) of 
this subsection, ‘‘bank holding company’’ means 
any company which has control over any bank 
or over any company that is or becomes a bank 
holding company by virtue of this chapter. 

(2) Any company has control over a bank or 
over any company if— 

(A) the company directly or indirectly or 
acting through one or more other persons 
owns, controls, or has power to vote 25 per 
centum or more of any class of voting securi-
ties of the bank or company; 

(B) the company controls in any manner the 
election of a majority of the directors or 
trustees of the bank or company; or 

(C) the Board determines, after notice and 
opportunity for hearing, that the company di-
rectly or indirectly exercises a controlling in-
fluence over the management or policies of the 
bank or company. 

(3) For the purposes of any proceeding under 
paragraph (2)(C) of this subsection, there is a 
presumption that any company which directly 
or indirectly owns, controls, or has power to 
vote less than 5 per centum of any class of vot-
ing securities of a given bank or company does 
not have control over that bank or company. 

(4) In any administrative or judicial proceed-
ing under this chapter, other than a proceeding 
under paragraph (2)(C) of this subsection, a com-
pany may not be held to have had control over 
any given bank or company at any given time 
unless that company, at the time in question, 
directly or indirectly owned, controlled, or had 
power to vote 5 per centum or more of any class 
of voting securities of the bank or company, or 
had already been found to have control in a pro-
ceeding under paragraph (2)(C). 

(5) Notwithstanding any other provision of 
this subsection— 

(A) No bank and no company owning or con-
trolling voting shares of a bank is a bank 
holding company by virtue of its ownership or 
control of shares in a fiduciary capacity, ex-
cept as provided in paragraphs (2) and (3) of 
subsection (g) of this section. For the purpose 
of the preceding sentence, bank shares shall 
not be deemed to have been acquired in a fidu-
ciary capacity if the acquiring bank or com-
pany has sole discretionary authority to exer-
cise voting rights with respect thereto; except 
that this limitation is applicable in the case of 
a bank or company acquiring such shares prior 
to December 31, 1970, only if the bank or com-
pany has the right consistent with its obliga-
tions under the instrument, agreement, or 
other arrangement establishing the fiduciary 

relationship to divest itself of such voting 
rights and fails to exercise that right to divest 
within a reasonable period not to exceed one 
year after December 31, 1970. 

(B) No company is a bank holding company 
by virtue of its ownership or control of shares 
acquired by it in connection with its under-
writing of securities if such shares are held 
only for such period of time as will permit the 
sale thereof on a reasonable basis. 

(C) No company formed for the sole purpose 
of participating in a proxy solicitation is a 
bank holding company by virtue of its control 
of voting rights of shares acquired in the 
course of such solicitation. 

(D) No company is a bank holding company 
by virtue of its ownership or control of shares 
acquired in securing or collecting a debt pre-
viously contracted in good faith, until two 
years after the date of acquisition. The Board 
is authorized upon application by a company 
to extend, from time to time for not more 
than one year at a time, the two-year period 
referred to herein for disposing of any shares 
acquired by a company in the regular course 
of securing or collecting a debt previously con-
tracted in good faith, if, in the Board’s judg-
ment, such an extension would not be det-
rimental to the public interest, but no such 
extension shall in the aggregate exceed three 
years. 

(E) No company is a bank holding company 
by virtue of its ownership or control of any 
State-chartered bank or trust company 
which— 

(i) is wholly owned by 1 or more thrift in-
stitutions or savings banks; and 

(ii) is restricted to accepting— 
(I) deposits from thrift institutions or 

savings banks; 
(II) deposits arising out of the corporate 

business of the thrift institutions or sav-
ings banks that own the bank or trust 
company; or 

(III) deposits of public moneys. 

(F) No trust company or mutual savings 
bank which is an insured bank under the Fed-
eral Deposit Insurance Act [12 U.S.C. 1811 et 
seq.] is a bank holding company by virtue of 
its direct or indirect ownership or control of 
one bank located in the same State, if (i) such 
ownership or control existed on December 31, 
1970, and is specifically authorized by applica-
ble State law, and (ii) the trust company or 
mutual savings bank does not after that date 
acquire an interest in any company that, to-
gether with any other interest it holds in that 
company, will exceed 5 per centum of any 
class of the voting shares of that company, ex-
cept that this limitation shall not be applica-
ble to investments of the trust company or 
mutual savings bank, direct and indirect, 
which are otherwise in accordance with the 
limitations applicable to national banks under 
section 24 of this title. 

(6) For the purposes of this chapter, any suc-
cessor to a bank holding company shall be 
deemed to be a bank holding company from the 
date on which the predecessor company became 
a bank holding company. 
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