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of S. Con. Res! 21 (110th Congress), the concur-
rent resolution on the budget for fiscal year 2008
and rescissions of any amounts provided in this
chapter shall not be counted for purposes of
budget enforcement.

(Pub. L. 110-343, div. A, title II, §204, Oct. 3, 2008,
122 Stat. 3801.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act” and was translated as reading ‘‘this divi-
sion”’, meaning div. A of Pub. L. 110-343, Oct. 3, 2008, 122
Stat. 3765, known as the Emergency Economic Sta-
bilization Act of 2008, to reflect the probable intent of
Congress. For complete classification of division A to
the Code, see Short Title note set out under section
5201 of this title and Tables.

S. Con. Res. 21 (110th Congress), referred to in text, is
S. Con. Res. 21, May 17, 2007, 121 Stat. 2590, which is not
classified to the Code.

SUBCHAPTER III—-TAX PROVISIONS

§5261. Gain or loss from sale or exchange of cer-
tain preferred stock

(a) In general

For purposes of title 26, gain or loss from the
sale or exchange of any applicable preferred
stock by any applicable financial institution
shall be treated as ordinary income or loss.

(b) Applicable preferred stock

For purposes of this section, the term ‘‘appli-
cable preferred stock’ means any stock—
(1) which is preferred stock in—

(A) the Federal National Mortgage Asso-
ciation, established pursuant to the Federal
National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.), or

(B) the Federal Home Loan Mortgage Cor-
poration, established pursuant to the Fed-
eral Home Loan Mortgage Corporation Act
(12 U.S.C. 1451 et seq.), and
(2) which—

(A) was held by the applicable financial in-
stitution on September 6, 2008, or

(B) was sold or exchanged by the applica-
ble financial institution on or after January
1, 2008, and before September 7, 2008.

(c) Applicable financial institution

For purposes of this section:
(1) In general

Except as provided in paragraph (2), the
term ‘“‘applicable financial institution”
means—

(A) a financial institution referred to in
section 582(c)(2) of title 26, or
(B) a depository institution holding com-
pany (as defined in section 1813(w)(1) of this
title).
(2) Special rules for certain sales

In the case of—

(A) a sale or exchange described in sub-
section (b)(2)(B), an entity shall be treated
as an applicable financial institution only if
it was an entity described in subparagraph
(A) or (B) of paragraph (1) at the time of the
sale or exchange, and

180 in original. Probably should be followed by a period.

TITLE 12—BANKS AND BANKING

Page 1772

(B) a sale or exchange after September 6,
2008, of preferred stock described in sub-
section (b)(2)(A), an entity shall be treated
as an applicable financial institution only if
it was an entity described in subparagraph
(A) or (B) of paragraph (1) at all times dur-
ing the period beginning on September 6,
2008, and ending on the date of the sale or ex-
change of the preferred stock.

(d) Special rule for certain property not held on
September 6, 2008

The Secretary of the Treasury or the Sec-
retary’s delegate may extend the application of
this section to all or a portion of the gain or loss
from a sale or exchange in any case where—

(1) an applicable financial institution sells
or exchanges applicable preferred stock after
September 6, 2008, which the applicable finan-
cial institution did not hold on such date, but
the basis of which in the hands of the applica-
ble financial institution at the time of the sale
or exchange is the same as the basis in the
hands of the person which held such stock on
such date, or

(2) the applicable financial institution is a
partner in a partnership which—

(A) held such stock on September 6, 2008,
and later sold or exchanged such stock, or

(B) sold or exchanged such stock during
the period described in subsection (b)(2)(B).

(e) Regulatory authority

The Secretary of the Treasury or the Sec-
retary’s delegate may prescribe such guidance,
rules, or regulations as are necessary to carry
out the purposes of this section.

(f) Effective date

This section shall apply to sales or exchanges
occurring after December 31, 2007, in taxable
years ending after such date.

(Pub. L. 110-343, div. A, title III, §301, Oct. 3,
2008, 122 Stat. 3802.)

REFERENCES IN TEXT

The Federal National Mortgage Association Charter
Act, referred to in subsec. (b)(1)(A), is title III of act
June 27, 1934, ch. 847, 48 Stat. 1252, which is classified
generally to subchapter III (§1716 et seq.) of chapter 13
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1716 of this title and Tables.

The Federal Home Loan Mortgage Corporation Act,
referred to in subsec. (b)(1)(B), is title III of Pub. L.
91-351, July 24, 1970, 84 Stat. 451, which is classified gen-
erally to chapter 11A (§1451 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title and Statement of Purpose note set out
under section 1451 of this title and Tables.
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ciations, and credit unions.
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Sec. . o quires or as otherwise specifically provided in
5516. Other banks, savings associations, and credit : .
nions this Act:
5517. Limitations on authorities of the Bureau; (1) Affiliate
preservation of authorities. . The term ‘‘affiliate” has the same meaning
5518. Authquty. to restrict mandatory pre-dispute as in section 1813 of this title.
arbitration. . .
5519. Exclusion for auto dealers. (2) Appropriate Federal banking agency
PART C—SPECIFIC BUREAU AUTHORITIES On and after the transfer date, the term ‘‘ap-
L . . . propriate Federal banking agency’’ has the
5531. Proogllljggt;lg%egnfalr, deceptive, or abusive acts same meaning as in section 1813(q) of this
. : 3 1
5532, Disclosures. title, as amended by title III.
5533. Consumer rights to access information. (3) Board of Governors
5534. Response to consumer complaints and inquir- The term “Board of Governors”’ means the
ies.
5535, Private Education Loan Ombudsman. Board of Governors of the Federal Reserve
5536. Prohibited acts. System.
55317. Senior investor protections. (4) Bureau
5538. Mortgage loans; rulemakin rocedures; en-
forfer%lent. &P The term ‘‘Bureau’” means the Bureau of
Consumer Financial Protection established
PART D—PRESERVATION OF STATE LAW under title X.1
5551. Relation to State law. (5) Commission
5552. Preservation of enforcement owers of P .
States. P The term ‘“‘Commission” means the Securi-
5553. Preservation of existing contracts. ties and Exchange Commission, except in t}he
context of the Commodity Futures Trading
PART E—ENFORCEMENT POWERS Commission.
5561. Definitions. o o (6) Commodity futures terms
5562. Investigations and administrative discovery. . L. .
5563. Hearings and adjudication proceedings. The terms ‘‘futures commission rne.rcha,nt. s
5564. Litigation authority. “‘swap’’, ‘“‘swap dealer’’, ‘‘swap execution facil-
5565. Relief available. ity”’, ‘‘derivatives clearing organization”,
5566. Referrals for criminal proceedings. “poard of trade”, ‘‘commodity trading advi-
5567. Employee protection. sor’’, ‘“commodity pool”’, and ‘commodity
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5601.
5602.
5603.

TRANSITIONAL PROVISIONS

Transfer of consumer financial protection
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Savings provisions.
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Interim authority of the Secretary.

Transition oversight.PART G—REGULATORY
IMPROVEMENTS

Remittance transfers.

Reverse mortgage study and regulations.

Review, report, and program with respect to
exchange facilitators.
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5611.
5612.
5613.
5614.
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5623.

5624.
5625.
5626.
5627.
5628.

5641.

PROVISIONS

Liquidity event determination.
Emergency financial stabilization.
Additional related matters.

Exercise of Federal Reserve authority.

SUBCHAPTER VII-IMPROVING ACCESS TO
MAINSTREAM FINANCIAL INSTITUTIONS
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Expanded access to mainstream financial in-
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Low-cost alternatives to small dollar loans.

Procedural provisions.

Authorization of appropriations.

Regulations.

Evaluation and reports to Congress.

SUBCHAPTER VIII-MISCELLANEOUS

Enhanced compensation structure reporting.

§5301. Definitions

As used in this Act, the following definitions
shall apply, except as the context otherwise re-

pool operator’” have the same meanings as
given the terms in section la of the Commod-
ity Exchange Act (7 U.S.C. 1 et seq.) [7 U.S.C.
la].

(7) Corporation

The term ‘‘Corporation’ means the Federal
Deposit Insurance Corporation.

(8) Council

The term ‘‘Council’”’ means the Financial
Stability Oversight Council established under
subchapter 1.

(9) Credit union

The term ‘‘credit union” means a Federal
credit union, State credit union, or State-
chartered credit union, as those terms are de-
fined in section 1752 of this title.

(10) Federal banking agency

The term—

(A) ““Federal banking agency’ means, indi-
vidually, the Board of Governors, the Office
of the Comptroller of the Currency, and the
Corporation; and

(B) ‘“Federal banking agencies’” means all
of the agencies referred to in subparagraph
(A), collectively.

(11) Functionally regulated subsidiary

The term ‘‘functionally regulated subsidi-
ary’”’ has the same meaning as in section
1844(c)(b) of this title.

(12) Primary financial regulatory agency

The term ‘‘primary financial regulatory
agency’’ means—

1See References in Text note below.



		Superintendent of Documents
	2018-08-09T12:49:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




