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Subsec. (j). Pub. L. 112-122, §21(c), added subsec. (j).

2006—Subsec. (f). Pub. L. 109438 added subsec. (f).

2002—Subsecs. (¢) to (e). Pub. L. 107-189 added subsecs.
(c) to (e).

2000—Subsec. (b). Pub. L. 106-569 redesignated subsec.
(c) as (b) and struck out former subsec. (b) which read
as follows: ‘““The report shall contain a description of
actions taken by the Bank in pursuance of the policy
of aiding, counseling, assisting, and protecting, insofar
as is possible, the interests of small business concerns
and of the activities of the member of the Board ap-
pointed to represent the interest of small business. In
addition, the Bank shall include in the report a descrip-
tion of specific activities and programs undertaken by
it to achieve the policy of section 3261 of title 22, and
section 2161q of title 22, as required by section
635(b)(1)(C) of this title.”

Subsec. (¢). Pub. L. 106-569 redesignated subsec. (c) as
(b) and directed redesignation of subsec. (e) as (¢).

Subsec. (d). Pub. L. 106-569 struck out subsec. (d)
which required report to include actions taken by Bank
to aid industries, preserve and create highly skilled
jobs, and enhance opportunity for business growth and
expansion and comments of Advisory Committee.

Subsec. (e). Pub. L. 106-569, which directed redesigna-
tion of subsec. (e) as (¢), could not be executed. See 1986
Amendment note and Termination Date of 1986 Amend-
ment note below.

1986—Subsec. (e). Pub. L. 99-472 temporarily added
subsec. (e). See Termination Date of 1986 Amendment
note below.

1983—Subsec. (b). Pub. L. 98-181, §618(b)(1), inserted
“and of the activities of the member of the Board ap-
pointed to represent the interests of small business”.

Subsec. (¢). Pub. L. 98-181, §618(b)(2), added subsec.
(c).

Subsec. (d). Pub. L. 98-181, §623, added subsec. (d).

1978—Subsec. (b). Pub. L. 95-630 inserted provision
that in addition, the Bank include in the report a de-
scription of specific activities and programs under-
taken by it to achieve the policy of section 3261 of title
22, and section 2151q of title 22, as required by section
635(b)(1)(C) of this title.

1975—Pub. L. 93-646 designated existing provisions as
subsec. (a), substituted provisions calling for an annual
report as of the close of business on the last day of each
fiscal year, for provisions calling for a semiannual re-
port as of the close of business on June 30 and Dec. 31
of each year, and added subsec. (b).

1968—Pub. L. 90-267 changed name of ‘‘Export-Import
Bank of Washington’ to ‘“‘Export-Import Bank of the
United States’.

CHANGE OF NAME

Committee on Small Business of Senate changed to
Committee on Small Business and Entrepreneurship of
Senate. See Senate Resolution No. 123, One Hundred
Seventh Congress, June 29, 2001.

EFFECTIVE DATE OF 2015 AMENDMENT

Pub. L. 114-94, div. E, title LII, §52002(b), Dec. 4, 2015,
129 Stat. 1767, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to the report of the Export-Import Bank of the
United States submitted to Congress under section 8 of
the Export-Import Bank Act of 1945 (12 U.S.C. 6356g) for
the first year that begins after the date of the enact-
ment of this Act [Dec. 4, 2015].”’

TERMINATION DATE OF 1986 AMENDMENT

Pub. L. 99-472, §20(c), Oct. 15, 1986, 100 Stat. 1210, pro-
vided that: “Effective March 2, 1988, the amendment
made by subsection (b) [amending this section] is re-
pealed.”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-630 effective Nov. 10, 1978,
see section 1917 of Pub. L. 95-630, set out as a note
under section 635 of this title.
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REPORTS

Pub. L. 107-189, §8(c), June 14, 2002, 116 Stat. 701, pro-
vided that: ‘“The Export-Import Bank of the United
States shall include in the annual report required by
section 8(a) of the Export-Import Bank Act of 1945 [12
U.S.C. 635g(a)] for each of fiscal years 2002 through 2006
a report on the efforts made by the Bank to carry out
subparagraphs (E)(x) and (J) of section 2(b)(1) of such
Act [12 U.S.C. 635(b)(1)], and on how the efforts are as-
sisting small businesses.”

FINANCING FOR RENEWABLE ENERGY PROJECTS

Pub. L. 101-167, title V, §534(d), Nov. 21, 1989, 103 Stat.
1231, provided that:

‘(1) Of the financing provided by the Export-Import
Bank that is utilized for the support of exports for the
energy sector, the Bank shall seek to provide not less
than 5 per centum of such financing for renewable en-
ergy projects.

‘“(2) The Export-Import Bank shall take all appro-
priate steps to finance information exchanges and
training whose purpose it is to help link United States
producers in the renewable energy sector with assist-
ance programs and potential foreign customers.

“(3) Beginning on April 15, 1990, the Chairman of the
Export-Import Bank shall submit an annual report to
the Committees on Appropriations on the Bank’s im-
plementation of this subsection.”

MODIFICATION OF REPORTING REQUIREMENTS

Pub. L. 89-348, §2(9), Nov. 8, 1965, 79 Stat. 1312, modi-
fied the reporting requirements of this section as fol-
lows: “From semiannual to annual submission to the
Congress by the Export-Import Bank of Washington of
a report concerning its operations under the Export-
Import Bank Act of 1945 (59 Stat. 529; 12 U.S.C. 635g).”
This section was later amended by Pub. L. 93-646 to re-
quire annual instead of semiannual reports.

§635g-1. Annual competitiveness report

(a) In general

Not later than June 30 of each year, the Bank
shall submit to the appropriate congressional
committees a report that includes the following:

(1) Actions of Bank in providing financing on
a competitive basis, and to minimize com-
petition in government-supported export
financing

A description of the actions of the Bank in
complying with the second and third sentences
of section 635(b)(1)(A) of this title. In this part
of the report, the Bank shall include a survey
of all other major export-financing facilities
available from other governments and govern-
ment-related agencies through which foreign
exporters compete with United States export-
ers (including through use of market windows
(as defined pursuant to section 635i-3(h)(7) of
this title)) and, to the extent such information
is available to the Bank, indicate in specific
terms the ways in which the Bank’s rates,
terms, and other conditions compare with
those offered from such other governments di-
rectly or indirectly. With respect to the pre-
ceding sentence, the Bank shall use all avail-
able information to estimate the annual
amount of export financing available from
each such government and government-related
agency. In this part of the report, the Bank
shall include a survey of a representative
number of United States exporters and United
States commercial lending institutions which
provide export credit on the experience of the
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exporters and institutions in meeting finan-

cial competition from other countries whose

exporters compete with United States export-

ers.

(2) Role of Bank in implementing strategic
plan prepared by the Trade Promotion Co-
ordinating Committee

A description of the role of the Bank in im-
plementing the strategic plan prepared by the
Trade Promotion Coordinating Committee in
accordance with section 4727 of title 15.

(3) Tied aid credit program and fund

The report required by section 635i-3(g) of
this title.

(4) Purpose of all Bank transactions

A description of all Bank transactions which
shall be classified according to their principal
purpose, such as to correct a market failure or
to provide matching support.

(5) Efforts of Bank to promote export of goods
and services related to renewable energy
sources

A description of the activities of the Bank
with respect to financing renewable energy
projects undertaken under section 635(b)(1)(K)
of this title, and an analysis comparing the
level of credit extended by the Bank for renew-
able energy projects with the level of credit so
extended for the preceding fiscal year.

(6) Size of Bank program account

A separate section which—

(A) compares, to the extent practicable,
the size of the Bank program account with
the size of the program accounts of the other
major export-financing facilities referred to
in paragraph (1); and

(B) makes recommendations, if appro-
priate, with respect to the relative size of
the Bank program account, based on factors
including whether the size differences are in
the best interests of the United States tax-
payer.

(7) Co-financing programs of the Bank and of
other export credit agencies

A description of the co-financing programs
of the Bank and of the other major export-fi-
nancing facilities referred to in paragraph (1),
which includes a list of countries with which
the United States has in effect a memorandum
of understanding relating to export credit
agency co-financing and, if such a memoran-
dum is not in effect with any country with a
major export credit-financing facility, an ex-
planation of why such a memorandum is not
in effect.

(8) Services supported by the Bank and by
other export credit agencies

A separate section which describes the par-
ticipation of the Bank in providing funding,
guarantees, or insurance for services, which
shall include appropriate information on the
involvement of the other major export-financ-
ing facilities referred to in paragraph (1) in
providing such support for services, and an ex-
planation of any differences among the facili-
ties in providing the support.
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(9) Export finance cases not in compliance
with the arrangement

Detailed information on cases reported to
the Bank of export financing that appear not
to comply with the Arrangement (as defined in
section 635i-3(h)(3) of this title) or that appear
to exploit loopholes in the Arrangement for
the purpose of obtaining a commercial com-
petitive advantage. The President of the Bank,
in consultation with the Secretary of the
Treasury, may provide to the appropriate con-
gressional committees the information re-
quired by this subsection in a separate and
confidential report, instead of providing such
information in the report required by this sub-
section.

(10) Foreign export credit agency activities not
consistent with the WTO agreement on
subsidies and countervailing measures

A description of the extent to which the ac-
tivities of foreign export credit agencies and
other entities sponsored by a foreign govern-
ment, particularly those that are not members
of the Arrangement (as defined in section
635i-3(h)(3) of this title), appear not to comply
with the Arrangement and appear to be incon-
sistent with the terms of the Agreement on
Subsidies and Countervailing Measures re-
ferred to in section 3511(d)(12) of title 19, and a
description of the actions taken by the United
States Government to address the activities.
The President of the Bank, in consultation
with the Secretary of the Treasury, may pro-
vide to the appropriate congressional commit-
tees, the information required by this sub-
section in a separate and confidential report,
instead of providing such information in the
report required by this subsection.

(b) Inclusion of additional comments

The report required by subsection (a) shall in-
clude such additional comments as any member
of the Board of Directors may submit to the
Board for inclusion in the report.

(c) Appropriate congressional committees

The term ‘‘appropriate congressional commit-
tees” means the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate.

(July 31, 1945, ch. 341, §8A, as added Pub. L.
109-438, §13(a), Dec. 20, 2006, 120 Stat. 3277.)

§635h. Exemption
955 of title 18

Notwithstanding the provisions of section 955
of title 18, any person, including any individual,
partnership, corporation, or association, may
act for or participate with the Export-Import
Bank of the United States in any operation or
transaction, or may acquire any obligation is-
sued in connection with any operation or trans-
action, engaged in by the Bank.

(July 31, 1945, ch. 341, §9, formerly §11, 59 Stat.
529; Sept. 3, 1954, ch. 1263, §29, 68 Stat. 1237; Pub.
L. 90-267, §1(a), Mar. 13, 1968, 82 Stat. 47; renum-
bered §9, Pub. L. 102-429, title I, §121(c)(3), Oct.
21, 1992, 106 Stat. 2199.)

from prohibition of section
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