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(c) Consultation required

In establishing the program, the Adminis-
trator shall consult with—

(1) appropriate personnel of the Administra-
tion (including District Office personnel of the
Administration);

(2) appropriate technical assistance provid-
ers (including small business development cen-
ters);

(3) appropriate lenders and credit unions;

(4) the Committee on Small Business and
Entrepreneurship of the Senate; and

(5) the Committee on Small Business of the
House of Representatives.

(d) Rules
(1) In general

Not later than 1 year after the date of enact-
ment of this Act, the Administrator shall
issue rules in final form establishing and im-
plementing the program in accordance with
this section. Such rules shall apply as pro-
vided for in this section, beginning 90 days
after their issuance in final form.

(2) Contents

The rules promulgated under paragraph (1)
shall—
(A) identify whether appropriate uses of
funds under the program may include—

(i) paying employees;

(ii) paying bills and other financial obli-
gations;

(iii) making repairs;

(iv) purchasing inventory;

(v) restarting or operating a small busi-
ness concern in the community in which it
was conducting operations prior to the ap-
plicable major disaster, or to a neighbor-
ing area, county, or parish in the disaster
area; or

(vi) covering additional costs until the
small business concern is able to obtain
funding through insurance claims, Federal
assistance programs, or other sources; and

(B) set the terms and conditions of any
loan made under the program, subject to
paragraph (3).

(3) Terms and conditions

A loan guaranteed by the Administration
under this section—

(A) shall be for not more than $150,000;

(B) shall be a short-term loan, not to ex-
ceed 180 days, except that the Administrator
may extend such term as the Administrator
determines necessary or appropriate on a
case-by-case basis;

(C) shall have an interest rate not to ex-
ceed 300 basis points above the interest rate
established by the Board of Governors of the
Federal Reserve System that 1 bank charges
another for reserves that are lent on an
overnight basis on the date the loan is made;

(D) shall have no prepayment penalty;

(E) may only be made to a borrower that
meets the requirements for a loan under sec-
tion 636(b) of this title, as amended by this
Act;

(F) may be refinanced as part of any subse-
quent disaster assistance provided under sec-
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tion 636(b) of this title, as amended by this
Act;

(G) may receive expedited loss verification
and loan processing, if the applicant is—

(i) a major source of employment in the
disaster area (which shall be determined in
the same manner as under section
636(b)(3)(B) ! of this title); or

(ii) vital to recovery efforts in the region
(including providing debris removal serv-
ices, manufactured housing, or building
materials); and

(H) shall be subject to such additional
terms as the Administrator determines nec-
essary or appropriate.

(e) Report to Congress

Not later than 5 months after the date of en-
actment of this Act, the Administrator shall re-
port to the Committee on Small Business and
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of Rep-
resentatives on the progress of the Adminis-
trator in establishing the program.

(f) Authorization

There are authorized to be appropriated to the
Administrator such sums as are necessary to
carry out this section.

(Pub. L. 110-234, title XII, §12085, May 22, 2008,
122 Stat. 1421; Pub. L. 110-246, §4(a), title XII,
§12085, June 18, 2008, 122 Stat. 1664, 2183.)

REFERENCES IN TEXT

Paragraph (9) of section 636(b) of this title, as added
by this Act, referred to in subsec. (b), is section
636(b)(9) of this title, as added by Pub. L. 110-246.

Section 636(b) of this title, as amended by this Act,
referred to in subsec. (d)(3)(E), (F), is section 636(b) of
this title, as amended by Pub. L. 110-246.

The date of enactment of this Act, referred to in sub-
secs. (d)(1) and (e), is the date of enactment of Pub. L.
110-246, which was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and also as part of the
Small Business Disaster Response and Loan Improve-
ments Act of 2008, and not as part of the Small Business
Act which comprises this chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

§ 636k. Reports on disaster assistance

(a) Monthly accounting report to Congress
(1) Reporting requirements

Not later than the fifth business day of each
month during the applicable period for a
major disaster, the Administrator shall sub-
mit to the Committee on Small Business and
Entrepreneurship and the Committee on Ap-
propriations of the Senate and to the Commit-

180 in original. Probably should be *‘636(b)(3)(E)”.
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tee on Small Business and the Committee on
Appropriations of the House of Representa-
tives a report on the operation of the disaster
loan program authorized under section 636 of
this title for that major disaster during the
preceding month.

(2) Contents

Each report submitted under paragraph (1)
shall include—

(A) the daily average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(B) the weekly average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(C) the amount of funding spent over the
month for loans, both in appropriations and
program level, and the percent by which
each category has increased or decreased
since the previous report under paragraph
@D;

(D) the amount of funding available for
loans, both in appropriations and program
level, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1), noting
the source of any additional funding;

(BE) an estimate of how long the available
funding for such loans will last, based on the
spending rate;

(F) the amount of funding spent over the
month for staff, along with the number of
staff, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1);

(G) the amount of funding spent over the
month for administrative costs, and the per-
cent by which such spending has increased
or decreased since the previous report under
paragraph (1);

(H) the amount of funding available for
salaries and expenses combined, and the per-
cent by which such funding has increased or
decreased since the previous report under
paragraph (1), noting the source of any addi-
tional funding; and

(I) an estimate of how long the available
funding for salaries and expenses will last,
based on the spending rate.

(b) Weekly disaster updates to Congress for
presidentially declared disasters
(1) In general

Each week during a disaster update period,
the Administration shall submit to the Com-
mittee on Small Business and Entrepreneur-
ship of the Senate and to the Committee on
Small Business of the House of Representa-
tives a report on the operation of the disaster
loan program of the Administration for the
area in which the President declared a major
disaster.

(2) Contents

Each report submitted under paragraph (1)
shall include—

(A) the number of Administration staff

performing loan processing, field inspection,
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and other duties for the declared disaster,
and the allocations of such staff in the disas-
ter field offices, disaster recovery centers,
workshops, and other Administration offices
nationwide;

(B) the daily number of applications re-
ceived from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(C) the daily number of applications pend-
ing application entry from applicants in the
relevant area, as well as a breakdown of such
figures by State;

(D) the daily number of applications with-
drawn by applicants in the relevant area, as
well as a breakdown of such figures by State;

(E) the daily number of applications sum-
marily declined by the Administration from
applicants in the relevant area, as well as a
breakdown of such figures by State;

(F) the daily number of applications de-
clined by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(G) the daily number of applications in
process from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(H) the daily number of applications ap-
proved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(I) the daily dollar amount of applications
approved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(J) the daily amount of loans dispersed,
both partially and fully, by the Administra-
tion to applicants in the relevant area, as
well as a breakdown of such figures by State;

(K) the daily dollar amount of loans dis-
bursed, both partially and fully, from the
relevant area, as well as a breakdown of such
figures by State;

(L) the number of applications approved,
including dollar amount approved, as well as
applications partially and fully disbursed,
including dollar amounts, since the last re-
port under paragraph (1); and

(M) the declaration date, physical damage
closing date, economic injury closing date,
and number of counties included in the dec-
laration of a major disaster.

(¢) Periods when additional disaster assistance

is made available
(1) In general

During any period for which the Adminis-
trator declares eligibility for additional disas-
ter assistance under paragraph (9) of section
636(b) of this title, as amended by this Act, the
Administrator shall, on a monthly basis, sub-
mit to the Committee on Small Business and
Entrepreneurship of the Senate and to the
Committee on Small Business of the House of
Representatives a report on the disaster as-
sistance operations of the Administration
with respect to the applicable major disaster.
(2) Contents

Each report submitted under paragraph (1)
shall specify—
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(A) the number of applications for disaster
assistance distributed;

(B) the number of applications for disaster
assistance received;

(C) the average time for the Administra-
tion to approve or disapprove an application
for disaster assistance;

(D) the amount of disaster loans approved;

(BE) the average time for initial disburse-
ment of disaster loan proceeds; and

(F) the amount of disaster loan proceeds
disbursed.

(d) Notice of the need for supplemental funds

On the same date that the Administrator noti-
fies any committee of the Senate or the House
of Representatives that supplemental funding is
necessary for the disaster loan program of the
Administration in any fiscal year, the Adminis-
trator shall notify in writing the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Business of
the House of Representatives regarding the need
for supplemental funds for that loan program.

(e) Report on contracting
(1) In general

Not later than 6 months after the date on
which the President declares a major disaster,
and every 6 months thereafter until the date
that is 18 months after the date on which the
major disaster was declared, the Adminis-
trator shall submit a report to the Committee
on Small Business and Entrepreneurship of the
Senate and to the Committee on Small Busi-
ness of the House of Representatives regarding
Federal contracts awarded as a result of that
major disaster.

(2) Contents

Each report submitted under paragraph (1)
shall include—

(A) the total number of contracts awarded
as a result of that major disaster;

(B) the total number of contracts awarded
to small business concerns as a result of that
major disaster;

(C) the total number of contracts awarded
to women and minority-owned businesses as
a result of that major disaster; and

(D) the total number of contracts awarded
to local businesses as a result of that major
disaster.

(f) Report on loan approval rate
(1) In general

Not later than 6 months after the date of en-
actment of this Act, the Administrator shall
submit a report to the Committee on Small
Business and Entrepreneurship of the Senate
and the Committee on Small Business of the
House of Representatives detailing how the
Administration can improve the processing of
applications under the disaster loan program
of the Administration.

(2) Contents

The report submitted under paragraph (1)
shall include—
(A) recommendations, if any, regarding—
(i) staffing levels during a major disas-
ter;
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(ii) how to improve the process for proc-
essing, approving, and disbursing loans
under the disaster loan program of the Ad-
ministration, to ensure that the maximum
assistance is provided to victims in a time-
ly manner;

(iii) the viability of using alternative
methods for assessing the ability of an ap-
plicant to repay a loan, including the cred-
it score of the applicant on the day before
the date on which the disaster for which
the applicant is seeking assistance was de-
clared;

(iv) methods, if any, for the Administra-
tion to expedite loss verification and loan
processing of disaster loans during a major
disaster for businesses affected by, and lo-
cated in the area for which the President
declared, the major disaster that are a
major source of employment in the area or
are vital to recovery efforts in the region
(including providing debris removal serv-
ices, manufactured housing, or building
materials);

(v) legislative changes, if any, needed to
implement findings from the Accelerated
Disaster Response Initiative of the Admin-
istration; and

(vi) a description of how the Administra-
tion plans to integrate and coordinate the
response to a major disaster with the tech-
nical assistance programs of the Adminis-
tration; and

(B) the plans of the Administrator for im-
plementing any recommendation made
under subparagraph (A).

(Pub. L. 110-234, title XII, §12091, May 22, 2008,
122 Stat. 1423; Pub. L. 110-246, §4(a), title XII,
§12091, June 18, 2008, 122 Stat. 1664, 2185.)

REFERENCES IN TEXT

Section 636(b) of this title, as amended by this Act,
referred to in subsec. (c)(1), is section 636(b) of this
title, as amended by Pub. L. 110-246.

The date of enactment of this Act, referred to in sub-
sec. (£)(1), is the date of enactment of Pub. L. 110-246,
which was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section is comprised of section 12091 of Pub. L.
110-246. Subsec. (g) of section 12091 of Pub. L. 110-246 en-
acted section 6570 of this title.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and also as part of the
Small Business Disaster Response and Loan Improve-
ments Act of 2008, and not as part of the Small Business
Act which comprises this chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.
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§637. Additional powers
(a) Procurement contracts; subcontracts to dis-

advantaged small business concerns; per-
formance bonds; contract negotiations; defi-
nitions; eligibility; determinations; publica-
tion; recruitment; construction subcontracts;
annual estimates; Indian tribes

(1) It shall be the duty of the Administration

and it is hereby empowered, whenever it deter-
mines such action is necessary or appropriate—

(A) to enter into contracts with the United
States Government and any department, agen-
cy, or officer thereof having procurement pow-
ers obligating the Administration to furnish
articles, equipment, supplies, services, or ma-
terials to the Government or to perform con-
struction work for the Government. In any
case in which the Administration certifies to
any officer of the Government having procure-
ment powers that the Administration is com-
petent and responsible to perform any specific
Government procurement contract to be let by
any such officer, such officer shall be author-
ized in his discretion to let such procurement
contract to the Administration upon such
terms and conditions as may be agreed upon
between the Administration and the procure-
ment officer. Whenever the Administration
and such procurement officer fail to agree, the
matter shall be submitted for determination
to the Secretary or the head of the appro-
priate department or agency by the Adminis-
trator. Not later than 5 days from the date the
Administration is notified of a procurement
officer’s adverse decision, the Administration
may notify the contracting officer of the in-
tent to appeal such adverse decision, and with-
in 15 days of such date the Administrator shall
file a written request for a reconsideration of
the adverse decision with the Secretary of the
department or agency head. For the purposes
of this subparagraph, a procurement officer’s
adverse decision includes a decision not to
make available for award pursuant to this sub-
section a particular procurement requirement
or the failure to agree on the terms and condi-
tions of a contract to be awarded noncompeti-
tively under the authority of this subsection.
Upon receipt of the notice of intent to appeal,
the Secretary of the department or the agency
head shall suspend further action regarding
the procurement until a written decision on
the Administrator’s request for reconsider-
ation has been issued by such Secretary or
agency head, unless such officer makes a writ-
ten determination that urgent and compelling
circumstances which significantly affect inter-
ests of the United States will not permit wait-
ing for a reconsideration of the adverse deci-
sion. If the Administrator’s request for recon-
sideration is denied, the Secretary of the de-
partment or agency head shall specify the rea-
sons why the selected firm was determined to
be incapable to perform the procurement re-
quirement, and the findings supporting such
determination, which shall be made a part of
the contract file for the requirement. A con-
tract may not be awarded under this sub-
section if the award of the contract would re-
sult in a cost to the awarding agency which
exceeds a fair market price;

(B) to arrange for the performance of such
procurement contracts by negotiating or
otherwise letting subcontracts to socially and
economically disadvantaged small business
concerns for construction work, services, or
the manufacture, supply, assembly of such ar-
ticles, equipment, supplies, materials, or parts
thereof, or servicing or processing in connec-
tion therewith, or such management services
as may be necessary to enable the Administra-
tion to perform such contracts;

(C) to make an award to a small business
concern owned and controlled by socially and
economically disadvantaged individuals which
has completed its period of Program Partici-
pation as prescribed by section 636(j)(15) of
this title, if—

(i) the contract will be awarded as a result
of an offer (including price) submitted in re-
sponse to a published solicitation relating to
a competition conducted pursuant to sub-
paragraph (D); and

(ii) the prospective contract awardee was a
Program Participant eligible for award of
the contract on the date specified for receipt
of offers contained in the contract solicita-
tion; and

(D)(i) A contract opportunity offered for
award pursuant to this subsection shall be
awarded on the basis of competition restricted
to eligible Program Participants if—

(I) there is a reasonable expectation that
at least two eligible Program Participants
will submit offers and that award can be
made at a fair market price, and

(IT) the anticipated award price of the con-
tract (including options) will exceed
$5,000,000 in the case of a contract oppor-
tunity assigned a standard industrial classi-
fication code for manufacturing and
$3,000,000 (including options) in the case of
all other contract opportunities.

(ii) The Associate Administrator for Minor-
ity Small Business and Capital Ownership De-
velopment, on a nondelegable basis, is author-
ized to approve a request from an agency to
award a contract opportunity under this sub-
section on the basis of a competition re-
stricted to eligible Program Participants even
if the anticipated award price is not expected
to exceed the dollar amounts specified in
clause (i)(II). Such approvals shall be granted
only on a limited basis.

(2) Notwithstanding subsections (a), (b), and
(e) of section 3131 of title 40, no small business
concern shall be required to provide any amount
of any bond as a condition of receiving any sub-
contract under this subsection if the Adminis-
trator determines that such amount is inappro-
priate for such concern in performing such con-
tract: Provided, That the Administrator shall ex-
ercise the authority granted by the paragraph
only if—

(A) the Administration takes such measures
as it deems appropriate for the protection of
persons furnishing materials and labor to a
small business receiving any benefit pursuant
to this paragraph;

(B) the Administration assists, insofar as
practicable, a small business receiving the
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