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which person has the election under this para-
graph. An order under this paragraph may pro-
hibit the person to whom it applies from manu-
facturing for sale, offering for sale, distributing
in commerce, or importing into the customs ter-
ritory of the United States (as defined in general
note 2 of the Harmonized Tariff Schedule of the
United States), or from doing any combination
of such actions, with respect to the toy or arti-
cle with respect to which the order was issued.

(d) Charge for remedy; reimbursement for ex-
penses

(1) No charge shall be made to any person
(other than a manufacturer, distributor, or deal-
er) who avails himself of any remedy provided
under an order issued under subsection (b) or (c),
and the person subject to the order shall reim-
burse each person (other than a manufacturer,
distributor, or dealer) who is entitled to such a
remedy for any reasonable and foreseeable ex-
penses incurred by such person in availing him-
self of such remedy.

(2) An order issued under subsection (a), (b), or
(c) with respect to a toy, article or substance
may require any person who is a manufacturer,
distributor, or dealer of the toy, article or sub-
stance to reimburse any other person who is a
manufacturer, distributor, or dealer of such toy,
article or substance for such other person’s ex-
penses in connection with carrying out the
order, if the Commission determines such reim-
bursement to be in the public interest.

(e) Hearing; representative of class

An order under subsection (a), (b), or (¢c) may
be issued only after an opportunity for a hearing
in accordance with section 554 of title 5, except
that, if the Commission determines that any
person who wishes to participate in such hearing
is a part of a class of participants who share an
identity of interest, the Commission may limit
such person’s participation in such hearing to
participation through a single representative
designated by such class (or by the Commission
if such class fails to designate such a representa-
tive).

() “Manufacturer” defined

For purposes of this section (1) the term
“manufacturer’” includes an importer for resale,
and (2) a dealer who sells at wholesale an article
or substance shall with respect to that sale be
considered the distributor of that article or sub-
stance.

(g) Cost-benefit analysis of notification or other
action not required

Nothing in this section shall be construed to
require the Commission, in determining that an
article or substance distributed in commerce
presents a substantial product hazard and that
notification or other action under this section
should be taken, to prepare a comparison of the
costs that would be incurred in providing notifi-
cation or taking other action under this section
with the benefits from such notification or ac-
tion.

(Pub. L. 86-613, §15, as added Pub. L. 91-113,
§4(a), Nov. 6, 1969, 83 Stat. 189; amended Pub. L.
97-35, title XII, §1211(f)(1), Aug. 13, 1981, 95 Stat.
721; Pub. L. 97-414, §9()), Jan. 4, 1983, 96 Stat.
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2065; Pub. L. 98491, §2, Oct. 17, 1984, 98 Stat. 2269;
Pub. L. 100418, title I, §1214(c), Aug. 23, 1988, 102
Stat. 1156; Pub. L. 101-608, title I, §111(b), Nov.
16, 1990, 104 Stat. 3114; Pub. L. 110-314, title II,
§204(b)(H)(H), Aug. 14, 2008, 122 Stat. 3042.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (b) and (c)(2), is not set out in
the Code. See Publication of Harmonized Tariff Sched-
ule note set out under section 1202 of Title 19, Customs
Duties.

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-314 substituted ‘‘Com-
mission may order” for ‘‘Consumer Product Safety
Commission may order’’ in introductory provisions.

1990—Subsec. (g). Pub. L. 101-608 added subsec. (g).

1988—Subsecs. (b), (c)(2). Pub. L. 100-418 substituted
‘‘general note 2 of the Harmonized Tariff Schedule of
the United States’ for ‘‘general headnote 2 to the Tar-
iff Schedules of the United States’.

1984—Subsec. (¢). Pub. L. 98491, §2(a)(2), added sub-
sec. (¢). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 98-491, §2(a)(1), redesignated sub-
sec. (¢) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(1). Pub. L. 98-491, §2(b), inserted ‘‘or (c)”
after ‘‘subsection (b)”.

Subsec. (d)(2). Pub. L. 98-491, §2(c), (d), substituted “‘a
toy, article” for ‘“‘an article”, ‘‘toy, article” for ‘‘arti-
cle” in two places, and ‘‘subsection (a), (b), or (c)”’ for
‘‘subsection (a) or (b)”’.

Subsec. (e). Pub. L. 98-491, §2(a)(2), (d), redesignated
subsec. (d) as (e) and substituted ‘‘subsection (a), (b), or
(c)” for ‘‘subsection (a) or (b)”’. Former subsec. (e) re-
designated (f).

Subsec. (f). Pub. L. 98-491, §2(a)(1), redesignated sub-
sec. (e) as (f).

1983—Subsec. (e). Pub. L. 97-414 added subsec. (e).

1981—Pub. L. 97-35 revised section generally and sub-
stituted provisions authorizing the Commission to re-
quire the manufacturers, distributors, or dealers as the
case may be to notify the public that the article or sub-
stance was a banned hazardous one, and to repair, re-
place or refund the purchase price, when the Commis-
sion determines after providing the manufacturer, dis-
tributor, or dealer an opportunity for a hearing that
banned hazardous substances were sold for provisions
requiring the manufacturer, distributor or dealer to re-
purchase the banned hazardous article or substance.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
Title 19, Customs Duties.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Aug. 13, 1981,
see section 1215 of Pub. L. 97-35, set out as a note under
section 2052 of this title.

EFFECTIVE DATE

Section effective on sixtieth day following Nov. 6,
1969, see section 5 of Pub. L. 91-113, set out as an Effec-
tive Date of 1969 Amendment note under section 1261 of
this title.

§1275. Toxicological Advisory Board

(a) Establishment; functions; review and recom-
mendations

(1) Within 180 days after November 10, 1978, the
Commission shall establish, in accordance with
subsection (b), a Toxicological Advisory Board
(hereinafter in this section referred to as the
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“Board’) to advise the Commission on pre-
cautionary labeling for hazardous substances.
The Board shall provide scientific and technical
advice to the Commission concerning—

(A) proper labeling under sections 1261(p)(1)
and 1262(b) of this title, with special attention
to—

(i) the description of precautionary meas-
ures required under section 1261(p)(1)(F) of
this title;

(ii) the statement describing the hazards
associated with a hazardous substance as re-
quired under section 1261(p)(1)(E) of this
title; and

(iii) instructions for first-aid treatment
under section 1261(p)(1)(G) of this title; and

(B) the exemption of certain substances from
labeling requirements under this chapter as
permitted under section 1262(c) of this title.

(2) In carrying out its duties under paragraph
(1)(A), the Board shall review any labeling re-
quirements or guidelines which have been estab-
lished by the Commission under section
1261(p)(1) or 1262(b) of this title. Based upon its
review the Board shall develop and submit to
the Commission, within one year after the date
that the Board is established, any recommenda-
tions for revisions in such labeling requirements
or guidelines which the Board considers to be
appropriate, including any general recommenda-
tions which may be of assistance to the Commis-
sion in carrying out its responsibilities under
section 1261(p)(1) or 1262(b) of this title. The
Board shall periodically review the labeling re-
quirements and guidelines established by the
Commission under such sections to determine
whether such requirements and guidelines re-
flect relevant changes in scientific knowledge
and shall revise any general recommendations
submitted to the Commission under this para-
graph to reflect such changes.

(b) Membership; appointment; qualifications;
Chairman; term of office; reappointment; va-
cancies; meetings; compensation and travel
expenses; Federal nonemployee status

(1) The Board shall be composed of nine mem-
bers appointed by the Commission. Each mem-
ber of the Board shall be qualified by training
and experience in one or more fields applicable
to the duties of the Board, and at least three of
the members of the Board shall be members of
the American Board of Medical Toxicology. The
Chairman of the Board shall be elected by the
Board from among its members.

(2) The members of the Board shall be ap-
pointed for terms of three years. Members of the
Board may be reappointed.

(3) Any vacancy in the Board shall be filled in
the same manner in which the original appoint-
ment was made. Any member appointed to fill a
vacancy occurring before the expiration of the
term for which his predecessor was appointed
shall serve only for the remainder of such term.

(4) The Board shall meet at such times and
places as may be designated by the Commission
in consultation with the Chairman, but not less
than two times each year.

(56) Members of the Board who are not officers
or employees of the United States shall, while
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attending meetings or conferences of the Board
or while otherwise engaged in the business of
the Board, be entitled to receive compensation
at a rate fixed by the Commission, not exceeding
the daily equivalent of the annual rate of basic
pay payable for grade GS-18 of the General
Schedule under section 5332 of title 5. While
away from their homes or regular places of busi-
ness, such members may be allowed travel ex-
penses, including per diem in lieu of subsistence,
in the same manner as persons employed inter-
mittently in the Government service are al-
lowed under section 5703(b)! of such title. Indi-
viduals serving as members on the Board shall
not be considered officers or employees of the
United States by reason of receiving payments
under this paragraph.

(c) Termination

The Board shall terminate on the date six
years after the date it is established under this
section.

(Pub. L. 86-613, §20, as added Pub. L. 95-631, §10,
Nov. 10, 1978, 92 Stat. 3747; amended Pub. L.
110-314, title II, §204(b)(4)(H), (I), Aug. 14, 2008,
122 Stat. 3042.)

REFERENCES IN TEXT

Section 5703 of title 5, referred to in subsec. (b)(5),
was amended generally by Pub. L. 94-22, §4, May 19,
1975, 89 Stat. 85, and, as so amended, does not contain
a subsec. (b).

AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-314 substituted ‘“‘Com-
mission’ for ‘‘Consumer Product Safety Commission”
after ‘“November 10, 1978, the’’ and struck out ‘‘(herein-
after in this section referred to as the ‘Commission’)”’
immediately thereafter.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§1276. Congressional veto of hazardous sub-
stances regulations

(a) Transmission to Congress

The Commission shall transmit to the Sec-
retary of the Senate and the Clerk of the House
of Representatives a copy of any regulation pro-
mulgated by the Commission under section
1261(q)(1) of this title or subsection (e) of section
1262 of this title.

(b) Disapproval by concurrent resolution

Any regulation specified in subsection (a)
shall not take effect if—

(1) within the ninety calendar days of con-
tinuous session of the Congress which occur
after the date of the promulgation of such reg-
ulation, both Houses of the Congress adopt a
concurrent resolution, the matter after the re-
solving clause of which is as follows (with the
blank spaces appropriately filled): ‘“That the

1See References in Text note below.
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