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1 So in original. Probably should be ‘‘(2)(E)),’’. 

‘‘(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of this Act [Sept. 30, 1996], in con-
sultation with the Secretary of Housing and Urban De-
velopment and the agencies referred to in section 704 of 
the Equal Credit Opportunity Act [15 U.S.C. 1691c], and 
after providing notice and an opportunity for public 
comment, the Board shall prescribe final regulations to 
implement section 704A of the Equal Credit Oppor-
tunity Act [15 U.S.C. 1691c–1], as added by this section. 

‘‘(B) SELF-TEST.— 
‘‘(i) DEFINITION.—The regulations prescribed under 

subparagraph (A) shall include a definition of the 
term ‘self-test’ for purposes of section 704A of the 
Equal Credit Opportunity Act, as added by this sec-
tion. 

‘‘(ii) REQUIREMENT FOR SELF-TEST.—The regulations 
prescribed under subparagraph (A) shall specify that 
a self-test shall be sufficiently extensive to con-
stitute a determination of the level and effectiveness 
of compliance by a creditor with the Equal Credit Op-
portunity Act [15 U.S.C. 1691 et seq.]. 

‘‘(iii) SUBSTANTIAL SIMILARITY TO CERTAIN FAIR 

HOUSING ACT REGULATIONS.—The regulations pre-

scribed under subparagraph (A) shall be substantially 

similar to the regulations prescribed by the Sec-

retary of Housing and Urban Development to carry 

out section 814A(d) of the Fair Housing Act [42 U.S.C. 

3614–1(d)], as added by this section.’’ 

§ 1691c–2. Small business loan data collection 

(a) Purpose 

The purpose of this section is to facilitate en-
forcement of fair lending laws and enable com-
munities, governmental entities, and creditors 
to identify business and community develop-
ment needs and opportunities of women-owned, 
minority-owned, and small businesses. 

(b) Information gathering 

Subject to the requirements of this section, in 
the case of any application to a financial insti-
tution for credit for women-owned, minority- 
owned, or small business, the financial institu-
tion shall— 

(1) inquire whether the business is a women- 
owned, minority-owned, or small business, 
without regard to whether such application is 
received in person, by mail, by telephone, by 
electronic mail or other form of electronic 
transmission, or by any other means, and 
whether or not such application is in response 
to a solicitation by the financial institution; 
and 

(2) maintain a record of the responses to 
such inquiry, separate from the application 
and accompanying information. 

(c) Right to refuse 

Any applicant for credit may refuse to provide 
any information requested pursuant to sub-
section (b) in connection with any application 
for credit. 

(d) No access by underwriters 

(1) Limitation 

Where feasible, no loan underwriter or other 
officer or employee of a financial institution, 
or any affiliate of a financial institution, in-
volved in making any determination concern-
ing an application for credit shall have access 
to any information provided by the applicant 
pursuant to a request under subsection (b) in 
connection with such application. 

(2) Limited access 

If a financial institution determines that a 
loan underwriter or other officer or employee 

of a financial institution, or any affiliate of a 
financial institution, involved in making any 
determination concerning an application for 
credit should have access to any information 
provided by the applicant pursuant to a re-
quest under subsection (b), the financial insti-
tution shall provide notice to the applicant of 
the access of the underwriter to such informa-
tion, along with notice that the financial in-
stitution may not discriminate on the basis of 
such information. 

(e) Form and manner of information 

(1) In general 

Each financial institution shall compile and 
maintain, in accordance with regulations of 
the Bureau, a record of the information pro-
vided by any loan applicant pursuant to a re-
quest under subsection (b). 

(2) Itemization 

Information compiled and maintained under 
paragraph (1) shall be itemized in order to 
clearly and conspicuously disclose— 

(A) the number of the application and the 
date on which the application was received; 

(B) the type and purpose of the loan or 
other credit being applied for; 

(C) the amount of the credit or credit limit 
applied for, and the amount of the credit 
transaction or the credit limit approved for 
such applicant; 

(D) the type of action taken with respect 
to such application, and the date of such ac-
tion; 

(E) the census tract in which is located the 
principal place of business of the women- 
owned, minority-owned, or small business 
loan applicant; 

(F) the gross annual revenue of the busi-
ness in the last fiscal year of the women- 
owned, minority-owned, or small business 
loan applicant preceding the date of the ap-
plication; 

(G) the race, sex, and ethnicity of the prin-
cipal owners of the business; and 

(H) any additional data that the Bureau 
determines would aid in fulfilling the pur-
poses of this section. 

(3) No personally identifiable information 

In compiling and maintaining any record of 
information under this section, a financial in-
stitution may not include in such record the 
name, specific address (other than the census 
tract required under paragraph (1)(E)),1 tele-
phone number, electronic mail address, or any 
other personally identifiable information con-
cerning any individual who is, or is connected 
with, the women-owned, minority-owned, or 
small business loan applicant. 

(4) Discretion to delete or modify publicly 
available data 

The Bureau may, at its discretion, delete or 
modify data collected under this section which 
is or will be available to the public, if the Bu-
reau determines that the deletion or modifica-
tion of the data would advance a privacy in-
terest. 
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(f) Availability of information 

(1) Submission to Bureau 

The data required to be compiled and main-
tained under this section by any financial in-
stitution shall be submitted annually to the 
Bureau. 

(2) Availability of information 

Information compiled and maintained under 
this section shall be— 

(A) retained for not less than 3 years after 
the date of preparation; 

(B) made available to any member of the 
public, upon request, in the form required 
under regulations prescribed by the Bureau; 

(C) annually made available to the public 
generally by the Bureau, in such form and in 
such manner as is determined by the Bureau, 
by regulation. 

(3) Compilation of aggregate data 

The Bureau may, at its discretion— 
(A) compile and aggregate data collected 

under this section for its own use; and 
(B) make public such compilations of ag-

gregate data. 

(g) Bureau action 

(1) In general 

The Bureau shall prescribe such rules and 
issue such guidance as may be necessary to 
carry out, enforce, and compile data pursuant 
to this section. 

(2) Exceptions 

The Bureau, by rule or order, may adopt ex-
ceptions to any requirement of this section 
and may, conditionally or unconditionally, ex-
empt any financial institution or class of fi-
nancial institutions from the requirements of 
this section, as the Bureau deems necessary or 
appropriate to carry out the purposes of this 
section. 

(3) Guidance 

The Bureau shall issue guidance designed to 
facilitate compliance with the requirements of 
this section, including assisting financial in-
stitutions in working with applicants to deter-
mine whether the applicants are women- 
owned, minority-owned, or small businesses 
for purposes of this section. 

(h) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Financial institution 

The term ‘‘financial institution’’ means any 
partnership, company, corporation, associa-
tion (incorporated or unincorporated), trust, 
estate, cooperative organization, or other en-
tity that engages in any financial activity. 

(2) Small business 

The term ‘‘small business’’ has the same 
meaning as the term ‘‘small business concern’’ 
in section 632 of this title. 

(3) Small business loan 

The term ‘‘small business loan’’ means a 
loan made to a small business. 

(4) Minority 

The term ‘‘minority’’ has the same meaning 
as in section 1204(c)(3) of the Financial Institu-

tions Reform, Recovery, and Enforcement Act 
of 1989. 

(5) Minority-owned business 

The term ‘‘minority-owned business’’ means 
a business— 

(A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi-
nority individuals; and 

(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor-
ity individuals. 

(6) Women-owned business 

The term ‘‘women-owned business’’ means a 
business— 

(A) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; and 

(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women. 

(Pub. L. 90–321, title VII, § 704B, as added Pub. L. 
111–203, title X, § 1071(a), July 21, 2010, 124 Stat. 
2056.) 

REFERENCES IN TEXT 

Section 1204(c)(3) of the Financial Institutions Re-

form, Recovery, and Enforcement Act of 1989, referred 

to in subsec. (h)(4), is section 1204(c)(3) of Pub. L. 101–73, 

which is set out as a note under section 1811 of Title 12, 

Banks and Banking. 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 

section 1071(d) of Pub. L. 111–203, set out as an Effective 

Date of 2010 Amendment note under section 1691 of this 

title. 

§ 1691d. Applicability of other laws 

(a) Requests for signature of husband and wife 
for creation of valid lien, etc. 

A request for the signature of both parties to 
a marriage for the purpose of creating a valid 
lien, passing clear title, waiving inchoate rights 
to property, or assigning earnings, shall not con-
stitute discrimination under this subchapter: 
Provided, however, That this provision shall not 
be construed to permit a creditor to take sex or 
marital status into account in connection with 
the evaluation of creditworthiness of any appli-
cant. 

(b) State property laws affecting creditworthi-
ness 

Consideration or application of State property 
laws directly or indirectly affecting credit-
worthiness shall not constitute discrimination 
for purposes of this subchapter. 

(c) State laws prohibiting separate extension of 
consumer credit to husband and wife 

Any provision of State law which prohibits the 
separate extension of consumer credit to each 
party to a marriage shall not apply in any case 
where each party to a marriage voluntarily ap-
plies for separate credit from the same creditor: 
Provided, That in any case where such a State 
law is so preempted, each party to the marriage 
shall be solely responsible for the debt so con-
tracted. 
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