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labeling, or other technologies to assist par-
ents; and

(2) includes recommendations as to what
types of incentives could be used or developed
to increase the effectiveness and implementa-
tion of such strategies and technologies.

(¢) FACA not to apply to working group

The Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the working group.

(Pub. L. 110-385, title II, §214, Oct. 10, 2008, 122
Stat. 4103.)

REFERENCES IN TEXT

Section 13032 of title 42, referred to in the original in
subsec. (a)(2), probably should have been a reference to
section 227 of Pub. L. 101-647, which was classified to
section 13032 of title 42, prior to repeal by Pub. L.
110401, title V, §501(b)(1), Oct. 13, 2008, 122 Stat. 4251.

The Federal Advisory Committee Act, referred to in
subsec. (c), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

§ 6555. Definitions

In this chapter:
(1) Commission

The term ‘“‘Commission” means the Federal
Trade Commission.

(2) Internet

The term ‘“‘Internet’” means collectively the
myriad of computer and telecommunications
facilities, including equipment and operating
software, which comprise the interconnected
world-wide network of networks that employ
the Transmission Control Protocol/Internet
Protocol, or any predecessor successor! proto-
cols to such protocol, to communicate infor-
mation of all kinds by wire or radio.

(Pub. L. 110-385, title II, §216, Oct. 10, 2008, 122
Stat. 4104.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this title”’, meaning title IT of Pub. L. 110-385, Oct. 10,
2008, 122 Stat. 4102, which is classified principally to
this chapter. For complete classification of title II to
the Code, see Short Title note set out under section
6551 of this title and Tables.
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§6601. Findings and purposes
(a) Findings
The Congress finds the following:

(1)(A) Many information technology sys-
tems, devices, and programs are not capable of
recognizing certain dates in 1999 and after De-
cember 31, 1999, and will read dates in the year
2000 and thereafter as if those dates represent
the year 1900 or thereafter or will fail to proc-
ess dates after December 31, 1999.

(B) If not corrected, the problem described in
subparagraph (A) and resulting failures could
incapacitate systems that are essential to the
functioning of markets, commerce, consumer
products, utilities, Government, and safety
and defense systems, in the United States and
throughout the world.

(2) It is in the national interest that produc-
ers and users of technology products con-
centrate their attention and resources in the
time remaining before January 1, 2000, on as-
sessing, fixing, testing, and developing contin-
gency plans to address any and all outstanding
year 2000 computer date-change problems, so
as to minimize possible disruptions associated
with computer failures.

(3)(A) Because year 2000 computer date-
change problems may affect virtually all busi-
nesses and other users of technology products
to some degree, there is a substantial likeli-
hood that actual or potential year 2000 failures
will prompt a significant volume of litigation,
much of it insubstantial.

(B) The litigation described in subparagraph
(A) would have a range of undesirable effects,
including the following:

(i) It would threaten to waste technical
and financial resources that are better de-
voted to curing year 2000 computer date-
change problems and ensuring that systems
remain or become operational.

(ii) It could threaten the network of val-
ued and trusted business and customer rela-
tionships that are important to the effective
functioning of the national economy.

(iii) It would strain the Nation’s legal sys-
tem, causing particular problems for the
small businesses and individuals who al-
ready find that system inaccessible because
of its complexity and expense.

(iv) The delays, expense, uncertainties,
loss of control, adverse publicity, and ani-
mosities that frequently accompany litiga-
tion of business disputes could exacerbate
the difficulties associated with the date
change and work against the successful reso-
lution of those difficulties.

(4) It is appropriate for the Congress to enact
legislation to assure that the year 2000 prob-
lems described in this section do not unneces-
sarily disrupt interstate commerce or create
unnecessary caseloads in Federal courts and
to provide initiatives to help businesses pre-
pare and be in a position to withstand the po-
tentially devastating economic impact of such
problems.
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(5) Resorting to the legal system for resolu-
tion of year 2000 problems described in this
section is not feasible for many businesses and
individuals who already find the legal system
inaccessible, particularly small businesses and
individuals who already find the legal system
inaccessible, because of its complexity and ex-
pense.

(6) Concern about the potential for liabil-
ity—in particular, concern about the substan-
tial litigation expense associated with defend-
ing against even the most insubstantial law-
suits—is prompting many persons and busi-
nesses with technical expertise to avoid
projects aimed at curing year 2000 computer
date-change problems.

(7) A proliferation of frivolous lawsuits re-
lating to year 2000 computer date-change prob-
lems by opportunistic parties may further
limit access to courts by straining the re-
sources of the legal system and depriving de-
serving parties of their legitimate rights to re-
lief.

(8) Congress encourages businesses to ap-
proach their disputes relating to year 2000
computer date-change problems responsibly,
and to avoid unnecessary, time-consuming,
and costly litigation about Y2K failures, par-
ticularly those that are not material. Con-
gress supports good faith negotiations between
parties when there is such a dispute, and, if
necessary, urges the parties to enter into vol-
untary, nonbinding mediation rather than liti-
gation.

(b) Purposes

Based upon the power of the Congress under
Article I, Section 8, Clause 3 of the Constitution
of the United States, the purposes of this chap-
ter are—

(1) to establish uniform legal standards that
give all businesses and users of technology
products reasonable incentives to solve year
2000 computer date-change problems before
they develop;

(2) to encourage continued remediation and
testing efforts to solve such problems by pro-
viders, suppliers, customers, and other con-
tracting partners;

(3) to encourage private and public parties
alike to resolve disputes relating to year 2000
computer date-change problems by alternative
dispute mechanisms in order to avoid costly
and time-consuming litigation, to initiate
those mechanisms as early as possible, and to
encourage the prompt identification and cor-
rection of such problems; and

(4) to lessen the burdens on interstate com-
merce by discouraging insubstantial lawsuits
while preserving the ability of individuals and
businesses that have suffered real injury to ob-
tain complete relief.

(Pub. L. 106-37, §2, July 20, 1999, 113 Stat. 185.)
SHORT TITLE

Pub. L. 106-37, §1(a), July 20, 1999, 113 Stat. 185, pro-
vided that: ‘“This Act [enacting this chapter] may be
cited as the ‘Y2K Act’.”

§ 6602. Definitions
In this chapter:

(1) Y2K action
The term “Y2K action”—

(A) means a civil action commenced in any
Federal or State court, or an agency board
of contract appeal proceeding, in which the
plaintiff’s alleged harm or injury arises from
or is related to an actual or potential Y2K
failure, or a claim or defense arises from or
is related to an actual or potential Y2K fail-
ure;

(B) includes a civil action commenced in
any Federal or State court by a government
entity when acting in a commercial or con-
tracting capacity; but

(C) does not include an action brought by
a government entity acting in a regulatory,
supervisory, or enforcement capacity.

(2) Y2K failure

The term ¢Y2K failure’” means failure by
any device or system (including any computer
system and any microchip or integrated cir-
cuit embedded in another device or product),
or any software, firmware, or other set or col-
lection of processing instructions to process,
to calculate, to compare, to sequence, to dis-
play, to store, to transmit, or to receive year-
2000 date-related data, including failures—

(A) to deal with or account for transitions
or comparisons from, into, and between the
years 1999 and 2000 accurately;

(B) to recognize or accurately to process
any specific date in 1999, 2000, or 2001; or

(C) accurately to account for the year
2000’s status as a leap year, including rec-
ognition and processing of the correct date
on February 29, 2000.

(3) Government entity

The term ‘‘government entity’’ means an
agency, instrumentality, or other entity of
Federal, State, or local government (including
multijurisdictional agencies, instrumental-
ities, and entities).

(4) Material defect

The term ‘“‘material defect”” means a defect
in any item, whether tangible or intangible, or
in the provision of a service, that substan-
tially prevents the item or service from oper-
ating or functioning as designed or according
to its specifications. The term ‘‘material de-
fect” does not include a defect that—

(A) has an insignificant or de minimis ef-
fect on the operation or functioning of an
item or computer program;

(B) affects only a component of an item or
program that, as a whole, substantially op-
erates or functions as designed; or

(C) has an insignificant or de minimis ef-
fect on the efficacy of the service provided.

(5) Personal injury

The term ‘‘personal injury’ means physical
injury to a natural person, including—
(A) death as a result of a physical injury;
and
(B) mental suffering, emotional distress,
or similar injuries suffered by that person in
connection with a physical injury.
(6) State

The term ‘‘State” means any State of the
United States, the District of Columbia, the
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