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‘“(g) AVAILABILITY AND AFFORDABILITY OF TERRORISM
INSURANCE IN SPECIFIC MARKETS.—

‘(1) STUuDY.—The Comptroller General of the United
States shall conduct a study to determine whether
there are specific markets in the United States where
there are unique capacity constraints on the amount
of terrorism risk insurance available.

‘“(2) ELEMENTS OF STUDY.—The study required by
paragraph (1) shall contain—

‘“(A) an analysis of both insurance and reinsur-
ance capacity in specific markets, including pricing
and coverage limits in existing policies;

‘“(B) an assessment of the factors contributing to
any capacity constraints that are identified; and

‘(C) recommendations for addressing those capac-
ity constraints.

‘(3) REPORT.—Not later than 180 days after the date
of enactment of the Terrorism Risk Insurance Pro-
gram Reauthorization Act of 2007 [Dec. 26, 2007], the
Comptroller General shall submit a report on the
study required by paragraph (1) to the Committee on
Banking, Housing, and Urban Affairs of the Senate
and the Committee on Financial Services of the
House of Representatives.

‘“(h) STUDY OF SMALL INSURER MARKET COMPETITIVE-
NESS.—

‘(1) IN GENERAL.—Not later than June 30, 2017, and
every other June 30 thereafter, the Secretary shall
conduct a study of small insurers (as such term is de-
fined by regulation by the Secretary) participating in
the Program, and identify any competitive chal-
lenges small insurers face in the terrorism risk insur-
ance marketplace, including—

‘“(A) changes to the market share, premium vol-
ume, and policyholder surplus of small insurers rel-
ative to large insurers;

‘(B) how the property and casualty insurance
market for terrorism risk differs between small and
large insurers, and whether such a difference exists
within other perils;

‘(C) the impact of the Program’s mandatory
availability requirement under section 103(c) on
small insurers;

‘(D) the effect of increasing the trigger amount
for the Program under section 103(e)(1)(B) on small
insurers;

‘“(E) the availability and cost of private reinsur-
ance for small insurers; and

‘“(F) the impact that State workers compensation
laws have on small insurers and workers compensa-
tion carriers in the terrorism risk insurance mar-
ketplace.

‘“(2) REPORT.—The Secretary shall submit a report
to the Congress setting forth the findings and conclu-
sions of each study required under paragraph (1).”
[Pub. L. 1141, title I, §§103, 105, 111, 112, Jan. 12, 2015,

129 Stat. 4, 5, 10, 12, which directed amendment of ‘‘sub-
paragraph (B) of section 103(e)(1)”’, ‘‘paragraph (1)(A) of
section 102", ‘“‘section 104’’, and ‘‘section 108’’, respec-
tively, without specifying the name of the Act being
amended, were executed to those sections of the Terror-
ism Risk Insurance Act of 2002 (title I of Pub. L.
107-297, set out above), to reflect the probable intent of
Congress.]

[Pub. L. 110-160, §4(b)(2), Dec. 26, 2007, 121 Stat. 1840,
which directed amendment of section 103(e)(3) of Pub.
L. 107-297, set out above, by substituting period for
‘“‘and the Congress shall’ and all that follows through
the end of the paragraph’, was executed by substitut-
ing period for ‘‘and the Congress shall”’ and all that fol-
lowed through end of first sentence, to reflect the prob-
able intent of Congress, in light of insertion of last sen-
tence of par. (3) by Pub. L. 110-160, §4(b)(1).]

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TITLE 15—COMMERCE AND TRADE

§6712

SUBCHAPTER I—STATE REGULATION OF
INSURANCE

§6711. Functional regulation of insurance

The insurance activities of any person (includ-
ing a national bank exercising its power to act
as agent under section 92 of title 12) shall be
functionally regulated by the States, subject to
section 6701 of this title.

(Pub. L. 106-102, title III, §301, Nov. 12, 1999, 113
Stat. 1407.)

§ 6712. Insurance underwriting in national banks

(a) In general

Except as provided in section 6713 of this title,
a national bank and the subsidiaries of a na-
tional bank may not provide insurance in a
State as principal except that this prohibition
shall not apply to authorized products.

(b) Authorized products

For the purposes of this section, a product is
authorized if—

(1) as of January 1, 1999, the Comptroller of
the Currency had determined in writing that
national banks may provide such product as
principal, or national banks were in fact law-
fully providing such product as principal;

(2) no court of relevant jurisdiction had, by
final judgment, overturned a determination of
the Comptroller of the Currency that national
banks may provide such product as principal;
and

(3) the product is not title insurance, or an
annuity contract the income of which is sub-
ject to tax treatment under section 72 of title
26.

(¢) Definition

For purposes of this section, the term ‘‘insur-
ance’” means—

(1) any product regulated as insurance as of
January 1, 1999, in accordance with the rel-
evant State insurance law, in the State in
which the product is provided;

(2) any product first offered after January 1,
1999, which—

(A) a State insurance regulator determines
shall be regulated as insurance in the State
in which the product is provided because the
product insures, guarantees, or indemnifies
against liability, loss of life, loss of health,
or loss through damage to or destruction of
property, including, but not limited to, sur-
ety bonds, life insurance, health insurance,
title insurance, and property and casualty
insurance (such as private passenger or com-
mercial automobile, homeowners, mortgage,
commercial multiperil, general liability,
professional liability, workers’ compensa-
tion, fire and allied lines, farm owners
multiperil, aircraft, fidelity, surety, medical
malpractice, ocean marine, inland marine,
and boiler and machinery insurance); and

(B) is not a product or service of a bank
that is—

(i) a deposit product;

(ii) a loan, discount, letter of credit, or
other extension of credit;

(iii) a trust or other fiduciary service;
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