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1 See References in Text note below. 

§ 459d–1. Acquisition of property 

(a) Authority of Secretary; manner and place; 
concurrence of State owner; transfer from 
Federal agency to administrative jurisdiction 
of Secretary 

The Secretary of the Interior (hereinafter re-
ferred to as the ‘‘Secretary’’) is authorized to 
acquire by donation, purchase with donated or 
appropriated funds, condemnation, transfer from 
any Federal agency, exchange, or otherwise, the 
land, waters, and other property, and improve-
ments thereon and any interest therein, within 
the areas described in section 459d of this title 
or which lie within the boundaries of the sea-
shore as established under section 459d–2 of this 
title (hereinafter referred to as ‘‘such area’’). 
Any property, or interest therein, owned by the 
State of Texas or political subdivision thereof 
may be acquired only with the concurrence of 
such owner. Notwithstanding any other provi-
sion of law, any Federal property located within 
such area may, with the concurrence of the 
agency having custody thereof, be transferred 
without consideration to the administrative ju-
risdiction of the Secretary for use by him in car-
rying out the provisions of sections 459d to 
459d–7 of this title. 

(b) Fair market value; appraisal 

The Secretary is authorized to pay for any ac-
quisitions which he makes by purchase under 
sections 459d to 459d–7 of this title their fair 
market value, as determined by the Secretary, 
who may in his discretion base his determina-
tion on an independent appraisal obtained by 
him. 

(c) Exchange of property; cash equalization pay-
ments 

In exercising his authority to acquire property 
by exchange, the Secretary may accept title to 
any non-Federal property located within such 
area and convey to the grantor of such property 
any federally owned property under the jurisdic-
tion of the Secretary within such area. The 
properties so exchanged shall be approximately 
equal in fair market value: Provided, That the 
Secretary may accept cash from or pay cash to 
the grantor in such an exchange in order to 
equalize the values of the properties exchanged. 

(Pub. L. 87–712, § 2, Sept. 28, 1962, 76 Stat. 650.) 

REVISION OF BOUNDARIES; ADDITION AND DELETION OF 
ACREAGE 

Pub. L. 94–578, title I, § 101(13), Oct. 21, 1976, 90 Stat. 
2733, as amended Pub. L. 96–199, title I, § 111, Mar. 5, 
1980, 94 Stat. 70, provided in part that: ‘‘The Secretary 
of the Interior is authorized to revise the boundary of 
the seashore [Padre Island National Seashore, Texas] to 
add approximately two hundred and seventy-four acres 
and to delete approximately two thousand acres, and 
sections 302 and 303 of the Act of April 11, 1972 (86 Stat. 
120, 121) [Pub. L. 92–272, which sections were not classi-
fied to the Code], shall apply to the boundary revision 
authorized herein.’’ 

§ 459d–2. Establishment 

(a) Notice in Federal Register 

As soon as practicable after September 28, 1962 
and following the acquisition by the Secretary 
of an acreage in the area described in section 

459d of this title, that is in the opinion of the 
Secretary efficiently administrable to carry out 
the purposes of sections 459d to 459d–7 of this 
title, the Secretary shall establish the area as a 
national seashore by the publication of notice 
thereof in the Federal Register. 

(b) Distribution of notice and map 

Such notice referred to in subsection (a) of 
this section shall contain a detailed description 
of the boundaries of the seashore which shall en-
compass an area as nearly as practicable iden-
tical to the area described in section 459d of this 
title. The Secretary shall forthwith after the 
date of publication of such notice in the Federal 
Register (1) send a copy of such notice, together 
with a map showing such boundaries, by reg-
istered or certified mail to the Governor of the 
State and to the governing body of each of the 
political subdivisions involved; (2) cause a copy 
of such notice and map to be published in one or 
more newspapers which circulate in each of the 
localities; and (3) cause a certified copy of such 
notice, a copy of such map, and a copy of sec-
tions 459d to 459d–7 of this title to be recorded at 
the registry of deeds for the county involved. 

(Pub. L. 87–712, § 3, Sept. 28, 1962, 76 Stat. 651.) 

§ 459d–3. Reservation of oil, gas, and other min-
erals 

(a) When acquiring land, waters, or interests 
therein, the Secretary shall permit a reserva-
tion by the grantor of all or any part of the oil 
and gas minerals in such land or waters and of 
other minerals therein which can be removed by 
similar means, with the right of occupation and 
use of so much of the surface of the land or wa-
ters as may be required for all purposes reason-
ably incident to the mining or removal of such 
from beneath the surface of these lands and wa-
ters and the lands and waters adjacent thereto, 
under such regulations as may be prescribed by 
the Secretary with respect to such mining or re-
moval. 

(b) Any acquisition hereunder shall exclude 
and shall not diminish any right of occupation 
or use of the surface under grants, leases, or 
easements existing on April 11, 1961, which are 
reasonably necessary for the exploration, devel-
opment, production, storing, processing, or 
transporting of oil and gas minerals that are re-
moved from outside the boundaries of the na-
tional seashore and the Secretary may grant ad-
ditional rights of occupation or use of the sur-
face for the purposes aforesaid upon the terms 
and under such regulations as may be prescribed 
by him. 

(Pub. L. 87–712, § 4, Sept. 28, 1962, 76 Stat. 651.) 

§ 459d–4. Administration; utilization of authority 
for conservation and management of natural 
resources 

Except as otherwise provided in sections 459d 
to 459d–7 of this title, the property acquired by 
the Secretary under such sections shall be ad-
ministered by the Secretary, subject to the pro-
visions of the Act entitled ‘‘An Act to establish 
a National Park Service and for other pur-
poses’’, approved August 25, 1916 (39 Stat. 535),1 
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as amended and supplemented, and in accord-
ance with other laws of general application re-
lating to the areas administered and supervised 
by the Secretary through the National Park 
Service; except that authority otherwise avail-
able to the Secretary for the conservation and 
management of natural resources may be uti-
lized to the extent he finds such authority will 
further the purposes of sections 459d to 459d–7 of 
this title. 

(Pub. L. 87–712, § 5, Sept. 28, 1962, 76 Stat. 652.) 

REFERENCES IN TEXT 

The Act entitled ‘‘An Act to establish a National 
Park Service, and for other purposes’’, approved August 
25, 1916 (39 Stat. 535), referred to in text, is act Aug. 25, 
1916, ch. 408, 39 Stat. 535, known as the National Park 
Service Organic Act, which enacted sections 1, 2, 3, and 
4 of this title and provisions set out as a note under 
section 100101 of Title 54, National Park Service and 
Related Programs. Sections 1 to 4 of the Act were re-
pealed and restated as section 1865(a) of Title 18, Crimes 
and Criminal Procedure, and section 100101(a), chapter 
1003, and sections 100751(a), 100752, 100753, and 102101 of 
Title 54 by Pub. L. 113–287, §§ 3, 4(a)(1), 7, Dec. 19, 2014, 
128 Stat. 3094, 3260, 3272. For complete classification of 
this Act to the Code, see Tables. For disposition of 
former sections of this title, see Disposition Table pre-
ceding section 100101 of Title 54. 

§ 459d–5. Roadways to access highways from 
mainland 

The Secretary may provide for roadways from 
the north and south boundaries of such public 
recreation area to the access highways from the 
mainland to Padre Island. 

(Pub. L. 87–712, § 6, Sept. 28, 1962, 76 Stat. 652.) 

§ 459d–6. Aerial gunnery and bombing range 
agreements of Secretary of the Interior and 
Secretary of the Navy 

The Secretary of the Interior shall enter into 
such administrative agreements with the Sec-
retary of the Navy as the Secretary of the Navy 
may deem necessary to assure that the Sec-
retary of the Interior will not exercise any au-
thority granted by sections 459d to 459d–7 of this 
title so as to interfere with the use by the De-
partment of the Navy of any aerial gunnery or 
bombing range located in the vicinity of Padre 
Island. 

(Pub. L. 87–712, § 7, Sept. 28, 1962, 76 Stat. 652.) 

§ 459d–7. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro-
visions of sections 459d to 459d–7 of this title; ex-
cept that no more than $5,350,000 shall be appro-
priated for the acquisition of land and waters 
and improvements thereon, and interests there-
in, and incidental costs relating thereto, in ac-
cordance with the provisions of such sections. 

(Pub. L. 87–712, § 8, Sept. 28, 1962, 76 Stat. 652; 
Pub. L. 94–578, title I, § 101(13), Oct. 21, 1976, 90 
Stat. 2733.) 

CODIFICATION 

Section 101(13) of Pub. L. 94–578, cited as a credit to 
this section, as amended by Pub. L. 96–199, title I, § 111, 
Mar. 5, 1980, 94 Stat. 70, is also set out in part as a note 
under section 459d–1 of this title. 

AMENDMENTS 

1976—Pub. L. 94–578 substituted ‘‘$5,350,000’’ for 

‘‘$5,000,000’’. 

§ 459e. Fire Island National Seashore 

(a) Purposes; authorization for establishment 

For the purpose of conserving and preserving 
for the use of future generations certain rel-
atively unspoiled and undeveloped beaches, 
dunes, and other natural features within Suffolk 
County, New York, which possess high values to 
the Nation as examples of unspoiled areas of 
great natural beauty in close proximity to large 
concentrations of urban population, the Sec-
retary of the Interior is authorized to establish 
an area to be known as the ‘‘Fire Island Na-
tional Seashore’’. 

(b) Boundaries 

The boundaries of the national seashore shall 
extend from the easterly boundary of the main 
unit of Robert Moses State Park eastward to 
Moriches Inlet and shall include not only Fire 
Island proper, but also such islands and marsh-
lands in the Great South Bay, Bellport Bay, and 
Moriches Bay adjacent to Fire Island as Sexton 
Island, West Island, Hollins Island, Ridge Island, 
Pelican Island, Pattersquash Island, and Reeves 
Island and such other small and adjacent is-
lands, marshlands, and wetlands as would lend 
themselves to contiguity and reasonable admin-
istration within the national seashore and, in 
addition, the waters surrounding said area to 
distances of one thousand feet in the Atlantic 
Ocean and up to four thousand feet in Great 
South Bay and Moriches Bay and, in addition, 
mainland terminal and headquarters sites, not 
to exceed a total of twelve acres, on the 
Patchogue River within Suffolk County, New 
York, all as delineated on a map identified as 
‘‘Fire Island National Seashore’’, numbered 
OGP–0004, dated May 1978. The Secretary shall 
publish said map in the Federal Register, and it 
may also be examined in the offices of the De-
partment of the Interior. 

(Pub. L. 88–587, § 1, Sept. 11, 1964, 78 Stat. 928; 
Pub. L. 95–625, title III, § 322(a), Nov. 10, 1978, 92 
Stat. 3488.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–625 inserted ‘‘the main 
unit of’’ before ‘‘Robert Moses State Park’’, included in 
the boundaries the mainland terminal and head-
quarters sites, not to exceed a total of twelve acres, on 
the Patchogue River within Suffolk County, New York, 
and substituted map numbered OGP—0004, dated May 
1978 for OGP—0002, dated June 1964 and requirement of 
publishing the map in the Federal Register for prior 
provision for filing the map with the Federal Register. 

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–482, § 1, Oct. 17, 1984, 98 Stat. 2255, provided: 
‘‘That this Act [amending sections 459e–1 and 459e–2 of 
this title] may be cited as the ‘Fire Island National 
Seashore Amendments Act of 1984’.’’ 
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