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resale and notice, hearing, and determinations by Com-
mission. 

Subsec. (c). Pub. L. 102–486, § 721(4), struck out pars. 
(1), (3), and (4), and substituted ‘‘which requires the 
transmitting’’ for ‘‘which requires the electric’’ in in-
troductory provisions of par. (2). Prior to amendment, 
pars. (1), (3), and (4) read as follows: 

‘‘(1) No order may be issued under subsection (a) of 
this section unless the Commission determines that 
such order would reasonably preserve existing competi-
tive relationships. 

‘‘(3) No order may be issued under the authority of 
subsection (a) or (b) of this section which is inconsist-
ent with any State law which governs the retail mar-
keting areas of electric utilities. 

‘‘(4) No order may be issued under subsection (a) or 
(b) of this section which provides for the transmission 
of electric energy directly to an ultimate consumer.’’ 

Subsec. (d). Pub. L. 102–486, § 721(5), in first sentence 
substituted ‘‘transmitting’’ for ‘‘electric’’ before ‘‘util-
ity’’ in two places, in second sentence inserted ‘‘each 
affected transmitting utility,’’ before ‘‘and each af-
fected electric utility’’, in par. (1) substituted ‘‘, or’’ 
for period at end of subpar. (B) and added subpar. (C), 
and in par. (3)(B) substituted ‘‘transmitting’’ for ‘‘elec-
tric’’ before ‘‘utility’’. 

1986—Subsec. (c)(2)(B). Pub. L. 99–495 inserted provi-
sions that nothing in this subparagraph shall prevent 
an application for an order hereunder to be filed prior 
to termination or modification of an existing rate 
schedule, provided that such order shall not become ef-
fective until termination of such rate schedule or the 
modification becomes effective. 

1980—Subsec. (a). Pub. L. 96–294 added applicability to 
geothermal power producers. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–495 effective with respect 
to each license, permit, or exemption issued under this 
chapter after Oct. 16, 1986, see section 18 of Pub. L. 
99–495, set out as a note under section 797 of this title. 

STATE AUTHORITIES; CONSTRUCTION 

Nothing in amendment by Pub. L. 102–486 to be con-
strued as affecting or intending to affect, or in any way 
to interfere with, authority of any State or local gov-
ernment relating to environmental protection or siting 
of facilities, see section 731 of Pub. L. 102–486, set out 
as a note under section 796 of this title. 

§ 824j–1. Open access by unregulated transmit-
ting utilities 

(a) Definition of unregulated transmitting utility 

In this section, the term ‘‘unregulated trans-
mitting utility’’ means an entity that— 

(1) owns or operates facilities used for the 
transmission of electric energy in interstate 
commerce; and 

(2) is an entity described in section 824(f) of 
this title. 

(b) Transmission operation services 

Subject to section 824k(h) of this title, the 
Commission may, by rule or order, require an 
unregulated transmitting utility to provide 
transmission services— 

(1) at rates that are comparable to those 
that the unregulated transmitting utility 
charges itself; and 

(2) on terms and conditions (not relating to 
rates) that are comparable to those under 
which the unregulated transmitting utility 
provides transmission services to itself and 
that are not unduly discriminatory or pref-
erential. 

(c) Exemption 

The Commission shall exempt from any rule 
or order under this section any unregulated 
transmitting utility that— 

(1) sells not more than 4,000,000 megawatt 
hours of electricity per year; 

(2) does not own or operate any transmission 
facilities that are necessary for operating an 
interconnected transmission system (or any 
portion of the system); or 

(3) meets other criteria the Commission de-
termines to be in the public interest. 

(d) Local distribution facilities 

The requirements of subsection (b) shall not 
apply to facilities used in local distribution. 

(e) Exemption termination 

If the Commission, after an evidentiary hear-
ing held on a complaint and after giving consid-
eration to reliability standards established 
under section 824o of this title, finds on the basis 
of a preponderance of the evidence that any ex-
emption granted pursuant to subsection (c) un-
reasonably impairs the continued reliability of 
an interconnected transmission system, the 
Commission shall revoke the exemption granted 
to the transmitting utility. 

(f) Application to unregulated transmitting utili-
ties 

The rate changing procedures applicable to 
public utilities under subsections (c) and (d) of 
section 824d of this title are applicable to un-
regulated transmitting utilities for purposes of 
this section. 

(g) Remand 

In exercising authority under subsection 
(b)(1), the Commission may remand trans-
mission rates to an unregulated transmitting 
utility for review and revision if necessary to 
meet the requirements of subsection (b). 

(h) Other requests 

The provision of transmission services under 
subsection (b) does not preclude a request for 
transmission services under section 824j of this 
title. 

(i) Limitation 

The Commission may not require a State or 
municipality to take action under this section 
that would violate a private activity bond rule 
for purposes of section 141 of title 26. 

(j) Transfer of control of transmitting facilities 

Nothing in this section authorizes the Com-
mission to require an unregulated transmitting 
utility to transfer control or operational control 
of its transmitting facilities to a Transmission 
Organization that is designated to provide non-
discriminatory transmission access. 

(June 10, 1920, ch. 285, pt. II, § 211A, as added Pub. 
L. 109–58, title XII, § 1231, Aug. 8, 2005, 119 Stat. 
955.) 

§ 824k. Orders requiring interconnection or 
wheeling 

(a) Rates, charges, terms, and conditions for 
wholesale transmission services 

An order under section 824j of this title shall 
require the transmitting utility subject to the 
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