§971f

forfeitures shall apply to seizures and forfeitures
incurred, or alleged to have been incurred, under
the provisions of this chapter, insofar as such
provisions of law are applicable and not incon-
sistent with the provisions of this chapter.

(Pub. L. 94-70, §7, Aug. 5, 1975, 89 Stat. 390; Pub.
L. 10443, title III, §306, Nov. 3, 1995, 109 Stat. 385;
Pub. L. 105-384, title II, §202(b)(1)(F), Nov. 13,
1998, 112 Stat. 3453; Pub. L. 114-81, title I, §107(2),
Nov. 5, 2015, 129 Stat. 658.)

REFERENCES IN TEXT

Section 971d(d) of this title, referred to in subsec. (d),
was amended generally by Pub. L. 101-627, title II, §207,
Nov. 28, 1990, 104 Stat. 4461. Prior to amendment, sub-
sec. (d) related to Commission recommendations con-
cerning bluefin tuna and issuance of regulations in that
regard.

AMENDMENTS

2015—Subsecs. (e) to (g). Pub. L. 114-81 redesignated
subsec. (g) as (e) and struck out former subsecs. (e) and
(f), which related to sanctions and forfeiture, respec-
tively.

1998—Subsec. (e). Pub. L. 105-384 made technical
amendment to reference in original act which appears
in text as reference to section 1858 of this title.

1995—Subsec. (e). Pub. L. 10443 amended subsec. (e)
generally, substituting present provisions for provi-
sions establishing civil penalties for violations of this
section, providing for authority of Secretary to assess,
remit, or mitigate any civil penalty, providing for no-
tice and hearing prior to assessment, and providing for
civil action upon failure to pay penalty.

§971f. Enforcement

(a) For additional prohibitions relating to this
chapter and enforcement of this chapter, see
section 1826g of this title.

(b) To the extent authorized under the conven-
tion or by agreements between the TUnited
States and any contracting party concluded pur-
suant to section 971c(b) of this title for inter-
national enforcement, the duly authorized offi-
cials of such party shall have the authority to
carry out enforcement activities with respect to
this chapter that are otherwise authorized by
law with respect to persons or vessels subject to
the jurisdiction of the United States, and the of-
ficials of the United States authorized pursuant
to this section shall have the authority to carry
out enforcement activities with respect to this
chapter that are otherwise authorized by law
with respect to persons or vessels subject to the
jurisdiction of such party, except that where
any agreement provides for arrest or seizure of
persons or vessels under United States jurisdic-
tion it shall also provide that the person or ves-
sel arrested or seized shall be promptly handed
over to a United States enforcement officer or
another authorized United States official.

(Pub. L. 94-70, §8, Aug. 5, 1975, 89 Stat. 391; Pub.
L. 11481, title I, §107(3), (4), Nov. 5, 2015, 129
Stat. 658.)

AMENDMENTS

2015—Subsec. (a). Pub. L. 114-81, §107(3), added subsec.
(a) and struck out former subsec. (a) which related to
particular powers of persons authorized to enforce the
provisions of this chapter and the regulations issued
thereunder.

Subsec. (b). Pub. L. 114-81, §107(4), substituted ‘‘en-
forcement activities with respect to this chapter that
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are otherwise authorized by law’’ for ‘‘the enforcement
activities specified in subsection (a) of this section’ in
two places.

Subsec. (¢). Pub. L. 114-81, §107(3)(A), struck out sub-
sec. (¢) which related to bonds or stipulations.

§971g. Cooperation in carrying out Convention

(a) Federal and State agencies; private institu-
tions and organizations

The United States Commissioners, through
the Secretary of State and with the concurrence
of the agency, institution, or organization con-
cerned, may arrange for the cooperation of agen-
cies of the United States Government, and of
State and private institutions and organizations
in carrying out the provisions of article IV of
the Convention.

(b) Scientific and other programs; facilities and
personnel

All agencies of the Federal Government are
authorized, upon the request of the Commission,
to cooperate in the conduct of scientific and
other programs, and to furnish facilities and
personnel for the purpose of assisting the Com-
mission in carrying out its duties under the Con-
vention.

(c) Fishing operations and biological experi-
ments

None of the prohibitions deriving from this
chapter, or contained in the laws or regulations
of any State, shall prevent the Commission from
conducting or authorizing the conduct of fishing
operations and biological experiments at any
time for purposes of scientific investigation, or
shall prevent the Commission from discharging
any other duties prescribed by the Convention.

(d) State jurisdiction; preemption by Federal
regulations

(1) Except as provided in paragraph (2) of this
subsection, nothing in this chapter shall be con-
strued so as to diminish or to increase the juris-
diction of any State in the territorial sea of the
United States.

(2) In the event a State does not request a for-
mal hearing and after notice by the Secretary,
the regulations promulgated pursuant to this
chapter to implement recommendations of the
Commission shall apply within the boundaries of
any State bordering on any Convention area if
the Secretary determines that any such State—

(A) has not, within a reasonable period of
time after the promulgation of regulations
pursuant to this chapter, enacted laws or pro-
mulgated regulations which implement any
such recommendation of the Commission
within the boundaries of such State; or

(B) has enacted laws or promulgated regula-
tions which (i) are less restrictive than the
regulations promulgated pursuant to this
chapter, or (ii) are not effectively enforced.

If a State requests the opportunity for an agen-
cy hearing on the record, the Secretary shall not
apply regulations promulgated pursuant to this
chapter within that State’s boundaries unless
the hearing record supports a determination
under paragraph (A) or (B). Such regulations
shall apply until the Secretary determines that
the State is effectively enforcing within its
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boundaries measures which are not less restric-
tive than such regulations.

(e) Continuing review of State laws and regula-
tions

To insure that the purposes of subsection (d)
are carried out, the Secretary shall undertake a
continuing review of the laws and regulations of
all States to which subsection (d) applies or may
apply and the extent to which such laws and reg-
ulations are enforced.

(Pub. L. 94-70, §9, Aug. 5, 1975, 89 Stat. 392.)

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§971h. Authorization of appropriations

(a) In general

There are authorized to be appropriated to the
Secretary to carry out this chapter, including
use for payment of the United States share of
the joint expenses of the Commission as pro-
vided in Article X of the Convention—

(1) $5,770,000 for each of fiscal years 2007 and

2008;

(2) $6,058,000 for each of fiscal years 2009 and

2010; and

(3) $6,361,000 for each of fiscal years 2011 and

2013.

(b) Allocation

Of the amounts made available under sub-
section (a) for each fiscal year—

(1) $160,000 are authorized for the advisory
committee established under section 971b of
this title and the species working groups es-
tablished under section 971b-1 of this title; and

(2) $7,500,000 are authorized for research ac-
tivities under this chapter and section 971i of
this title, of which $3,000,000 shall be for the
cooperative research program under section
971i(b)(2)(H) of this title.l

(Pub. L. 94-70, §10, Aug. 5, 1975, 89 Stat. 393; Pub.
L. 95-33, §1, May 26, 1977, 91 Stat. 173; Pub. L.
96-339, §1(2), Sept. 4, 1980, 94 Stat. 1069; Pub. L.
98-44, title I, §101, July 12, 1983, 97 Stat. 216; Pub.
L. 99-659, title IV, §404, Nov. 14, 1986, 100 Stat.
3737; Pub. L. 101-627, title II, §208, Nov. 28, 1990,
104 Stat. 4462; Pub. L. 104-43, title III, §307, Nov.
3, 1995, 109 Stat. 386; Pub. L. 105-384, title II,
§202(a), Nov. 13, 1998, 112 Stat. 3452; Pub. L.
107-372, title III, §304, Dec. 19, 2002, 116 Stat. 3095;
Pub. L. 109479, title IV, §405(a), Jan. 12, 2007, 120
Stat. 3633.)

REFERENCES IN TEXT

Section 971i(b)(2)(H) of this title, referred to in sub-
sec. (b)(2), was in the original ‘‘section 3(b)(2)(H) of that
section” and was translated as reading ‘‘section
3(b)(2)(H) of that Act’”’, meaning Pub. L. 96-339, to re-
flect the probable intent of Congress.

AMENDMENTS

2007—Pub. L. 109-479 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 2007 to 2013 for provisions authorizing appro-
priations for fiscal years 2003 to 2006.

1See References in Text note below.
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2002—Pub. L. 107-372 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 2003 to 2006 for provisions authorizing appro-
priations for fiscal years 1995 to 2001.

1998—Par. (4). Pub. L. 105-384 substituted ‘‘For each of
fiscal years 1998, 1999, 2000, and 2001,” for ‘‘For fiscal
year 1998,”.

1995—Pub. L. 10443 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 1995 to 1998 for provisions authorizing appro-
priations for fiscal years 1989 to 1993.

1990—Pub. L. 101-627 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 1989 to 1993 for provisions authorizing appro-
priations for fiscal years 1986 to 1989 and striking out
provisions relating to use of sums for travel expenses.

1986—Pub. L. 99-659 substituted authorization of ap-
propriations for fiscal years 1986 through 1989 for
former authorization of appropriations for fiscal year
1976, the period beginning July 1, 1976, and ending Sept.
30, 1976, and fiscal years 1977 through 1986.

1983—Pub. L. 98-44 authorized appropriations for fis-
cal years 1984 through 1986.

1980—Pub. L. 96-339 authorized appropriations for fis-
cal years 1981 through 1983.

1977—Pub. L. 95-33 authorized appropriations for fis-
cal years 1978 through 1980.

§971i. Research on Atlantic highly migratory
species

(a) Omitted

(b) Highly migratory species research and mon-
itoring

(1) Within 6 months after November 3, 1995, the
Secretary of Commerce, in cooperation with the
advisory committee established under section 4
of the Atlantic Tunas Convention Act of 1975 (16
U.S.C. 971b) and in consultation with the United
States Commissioners on the International
Commission for the Conservation of Atlantic
Tunas (referred to elsewhere in this section as
the “Commission’) and the Secretary of State,
shall develop and implement a comprehensive
research and monitoring program to support the
conservation and management of Atlantic blue-
fin tuna and other highly migratory species that
shall—

(A) identify and define the range of stocks of
highly migratory species in the Atlantic
Ocean, including Atlantic bluefin tuna; and

(B) provide for appropriate participation by
nations which are members of the Commis-
sion.

(2) The program shall provide for, but not be
limited to—

(A) statistically designed cooperative tag-
ging studies;

(B) genetic and biochemical stock analyses;

(C) population censuses carried out through
aerial surveys of fishing grounds and known
migration areas;

(D) adequate observer coverage and port
sampling of commercial and recreational fish-
ing activity;

(E) collection of comparable real-time data
on commercial and recreational catches and
landings through the use of permits, logbooks,
landing reports for charter operations and
fishing tournaments, and programs to provide
reliable reporting of the catch by private an-
glers;

(F) studies of the life history parameters of
Atlantic bluefin tuna and other highly migra-
tory species;
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