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between Federal agency and state in development of
program, Secretary shall seek to mediate the dif-
ferences in cooperation with the Executive Office of the
President and incorporated such provision into subsec.
(h).

Subsec. (¢)(3). Pub. L. 94-370, §6(3), designated exist-
ing provisions as subpar. (A) and added subpar. (B).

Subsec. (h). Pub. L. 94-370, §6(4), added subsec. (h)
which incorporates former provision of subsec. (b) re-
lating to mediation by Secretary of disagreements be-
tween Federal agencies and state.

§1456-1. Authorization of the Coastal and Estua-
rine Land Conservation Program

(a) In general

The Secretary may conduct a Coastal and Es-
tuarine Land Conservation Program, in coopera-
tion with appropriate State, regional, and other
units of government, for the purposes of protect-
ing important coastal and estuarine areas that
have significant conservation, recreation, eco-
logical, historical, or aesthetic values, or that
are threatened by conversion from their natural,
undeveloped, or recreational state to other uses
or could be managed or restored to effectively
conserve, enhance, or restore ecological func-
tion. The program shall be administered by the
National Ocean Service of the National Oceanic
and Atmospheric Administration through the
Office of Ocean and Coastal Resource Manage-
ment.

(b) Property acquisition grants

The Secretary shall make grants under the
program to coastal states with approved coastal
zone management plans or National Estuarine
Research Reserve units for the purpose of ac-
quiring property or interests in property de-
scribed in subsection (a) that will further the
goals of—

(1) a Coastal Zone Management Plan or Pro-
gram approved under this chapter;

(2) a National Estuarine Research Reserve
management plan;

(3) a regional or State watershed protection
or management plan involving coastal states
with approved coastal zone management pro-
grams; or

(4) a State coastal land acquisition plan that
is consistent with an approved coastal zone
management program.

(¢) Grant process

The Secretary shall allocate funds to coastal
states or National Estuarine Research Reserves
under this section through a competitive grant
process in accordance with guidelines that meet
the following requirements:

(1) The Secretary shall consult with the
coastal state’s coastal zone management pro-
gram, any National Estuarine Research Re-
serve in that State, and the lead agency des-
ignated by the Governor for coordinating the
implementation of this section (if different
from the coastal zone management program).

(2) Each participating coastal state, after
consultation with local governmental entities
and other interested stakeholders, shall iden-
tify priority conservation needs within the
State, the values to be protected by inclusion
of lands in the program, and the threats to
those values that should be avoided.
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(3) Each participating coastal state shall to
the extent practicable ensure that the acquisi-
tion of property or easements shall com-
plement working waterfront needs.

(4) The applicant shall identify the values to
be protected by inclusion of the lands in the
program, management activities that are
planned and the manner in which they may af-
fect the values identified, and any other infor-
mation from the landowner relevant to admin-
istration and management of the land.

(5) Awards shall be based on demonstrated
need for protection and ability to successfully
leverage funds among participating entities,
including Federal programs, regional organi-
zations, State and other governmental units,
landowners, corporations, or private organiza-
tions.

(6) The governor, or the lead agency des-
ignated by the governor for coordinating the
implementation of this section, where appro-
priate in consultation with the appropriate
local government, shall determine that the ap-
plication is consistent with the State’s or ter-
ritory’s approved coastal zone plan, program,
and policies prior to submittal to the Sec-
retary.

(T)(A) Priority shall be given to lands de-
scribed in subsection (a) that can be effec-
tively managed and protected and that have
significant ecological value.

(B) Of the projects that meet the standard in
subparagraph (A), priority shall be given to
lands that—

(i) are under an imminent threat of con-
version to a use that will degrade or other-
wise diminish their natural, undeveloped, or
recreational state; and

(ii) serve to mitigate the adverse impacts
caused by coastal population growth in the
coastal environment.

(8) In developing guidelines under this sec-
tion, the Secretary shall consult with coastal
states, other Federal agencies, and other in-
terested stakeholders with expertise in land
acquisition and conservation procedures.

(9) Eligible coastal states or National Estua-
rine Research Reserves may allocate grants to
local governments or agencies eligible for as-
sistance under section 1455a(e) of this title.

(10) The Secretary shall develop performance
measures that the Secretary shall use to
evaluate and report on the program’s effec-
tiveness in accomplishing its purposes, and
shall submit such evaluations to Congress tri-
ennially.

(d) Limitations and private property protections

(1) A grant awarded under this section may be
used to purchase land or an interest in land, in-
cluding an easement, only from a willing seller.
Any such purchase shall not be the result of a
forced taking under this section. Nothing in this
section requires a private property owner to par-
ticipate in the program under this section.

(2) Any interest in land, including any ease-
ment, acquired with a grant under this section
shall not be considered to create any new liabil-
ity, or have any effect on liability under any
other law, of any private property owner with
respect to any person injured on the private
property.
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(3) Nothing in this section requires a private
property owner to provide access (including Fed-
eral, State, or local government access) to or
use of private property unless such property or
an interest in such property (including a con-
servation easement) has been purchased with
funds made available under this section.

(e) Recognition of authority to control land use

Nothing in this chapter modifies the authority
of Federal, State, or local governments to regu-
late land use.

(f) Matching requirements
(1) In general

The Secretary may not make a grant under
the program unless the Federal funds are
matched by non-Federal funds in accordance
with this subsection.

(2) Cost share requirement
(A) In general

Grant funds under the program shall re-
quire a 100 percent match from other non-
Federal sources.

(B) Waiver of requirement

The Secretary may grant a waiver of sub-
paragraph (A) for underserved communities,
communities that have an inability to draw
on other sources of funding because of the
small population or low income of the com-
munity, or for other reasons the Secretary
deems appropriate and consistent with the
purposes of the program.

(3) Other Federal funds

Where financial assistance awarded under
this section represents only a portion of the
total cost of a project, funding from other
Federal sources may be applied to the cost of
the project. Each portion shall be subject to
match requirements under the applicable pro-
vision of law.

(4) Source of matching cost share

For purposes of paragraph (2)(A), the non-
Federal cost share for a project may be deter-
mined by taking into account the following:

(A) The value of land or a conservation
easement may be used by a project applicant
as non-Federal match, if the Secretary de-
termines that—

(i) the land meets the criteria set forth
in section 2(b)! and is acquired in the pe-
riod beginning 3 years before the date of
the submission of the grant application
and ending 3 years after the date of the
award of the grant;

(ii) the value of the land or easement is
held by a non-governmental organization
included in the grant application in per-
petuity for conservation purposes of the
program; and

(iii) the land or easement is connected
either physically or through a conserva-
tion planning process to the land or ease-
ment that would be acquired.

(B) The appraised value of the land or con-
servation easement at the time of the grant

180 in original. Probably should be ‘“‘subsection (b)”.
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closing will be considered and applied as the
non-Federal cost share.

(C) Costs associated with land acquisition,
land management planning, remediation,
restoration, and enhancement may be used
as non-Federal match if the activities are
identified in the plan and expenses are in-
curred within the period of the grant award,
or, for lands described in2 (A), within the
same time limits described therein. These
costs may include either cash or in-kind
contributions.

(g) Reservation of funds for National Estuarine
Research Reserve sites

No less than 15 percent of funds made avail-
able under this section shall be available for ac-
quisitions benefitting National Estuarine Re-
search Reserves.

(h) Limit on administrative costs

No more than 5 percent of the funds made
available to the Secretary under this section
shall be used by the Secretary for planning or
administration of the program. The Secretary
shall provide a report to Congress with an ac-
count of all expenditures under this section for
fiscal year 2009 and triennially thereafter.

(i) Title and management of acquired property

If any property is acquired in whole or in part
with funds made available through a grant
under this section, the grant recipient shall pro-
vide—

(1) such assurances as the Secretary may re-
quire that—

(A) the title to the property will be held by
the grant recipient or another appropriate
public agency designated by the recipient in
perpetuity;

(B) the property will be managed in a man-
ner that is consistent with the purposes for
which the land entered into the program and
shall not convert such property to other
uses; and

(C) if the property or interest in land is
sold, exchanged, or divested, funds equal to
the current value will be returned to the
Secretary in accordance with applicable
Federal law for redistribution in the grant
process; and

(2) certification that the property (including
any interest in land) will be acquired from a
willing seller.

() Requirement for property used for non-Fed-
eral match

If the grant recipient elects to use any land or
interest in land held by a non-governmental or-
ganization as a non-Federal match under sub-
section (g), the grant recipient must to the Sec-
retary’s satisfaction demonstrate in the grant
application that such land or interest will sat-
isfy the same requirements as the lands or inter-
ests in lands acquired under the program.

(k) Definitions
In this section:
(1) Conservation easement

The term ‘‘conservation easement’ includes
an easement or restriction, recorded deed, or a

280 in original. Probably should be followed by ‘‘subpara-
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reserve interest deed where the grantee ac-
quires all rights, title, and interest in a prop-
erty, that do not conflict with the goals of this
section except those rights, title, and interests
that may run with the land that are expressly
reserved by a grantor and are agreed to at the
time of purchase.

(2) Interest in property

The term ‘‘interest in property’ includes a
conservation easement.

(I) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out this section $60,000,000 for
each of fiscal years 2009 through 2013.

(Pub. L. 89454, title III, §307A, as added Pub. L.
111-11, title XII, §12502, Mar. 30, 2009, 123 Stat.
1442.)

§1456a. Coastal Zone Management Fund

(a)(1) The obligations of any coastal state or
unit of general purpose local government to
repay loans made pursuant to this section as in
effect before November 5, 1990, and any repay-
ment schedule established pursuant to this
chapter as in effect before November 5, 1990, are
not altered by any provision of this chapter.
Such loans shall be repaid under authority of
this subsection and the Secretary may issue reg-
ulations governing such repayment. If the Sec-
retary finds that any coastal state or unit of
local government is unable to meet its obliga-
tions pursuant to this subsection because the ac-
tual increases in employment and related popu-
lation resulting from coastal energy activity
and the facilities associated with such activity
do not provide adequate revenues to enable such
State or unit to meet such obligations in ac-
cordance with the appropriate repayment sched-
ule, the Secretary shall, after review of the in-
formation submitted by such State or unit, take
any of the following actions:

(A) Modify the terms and conditions of such
loan.

(B) Refinance the loan.

(C) Recommend to the Congress that legisla-
tion be enacted to forgive the loan.

(2) Loan repayments made pursuant to this
subsection shall be retained by the Secretary as
offsetting collections, and shall be deposited
into the Coastal Zone Management Fund estab-
lished under subsection (b).

(b)(1) The Secretary shall establish and main-
tain a fund, to be known as the ‘“‘Coastal Zone
Management Fund’”’, which shall consist of
amounts retained and deposited into the Fund
under subsection (a) and fees deposited into the
Fund under section 1456(i)(3) of this title.

(2) Subject to amounts provided in appropria-
tion Acts, amounts in the Fund shall be avail-
able to the Secretary for use for the following:

(A) Expenses incident to the administration
of this chapter, in an amount not to exceed for
each of fiscal years 1997, 1998, and 1999 the
higher of—

(i) $4,000,000; or

(ii) 8 percent of the total amount appro-
priated under this chapter for the fiscal
year.
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(B) After use under subparagraph (A)—

(i) projects to address management issues
which are regional in scope, including inter-
state projects;

(ii) demonstration projects which have
high potential for improving coastal zone
management, especially at the local level;

(iii) emergency grants to State coastal
zone management agencies to address un-
foreseen or disaster-related circumstances;

(iv) appropriate awards recognizing excel-
lence in coastal zone management as pro-
vided in section 1460 of this title; and

(v) to provide financial support to coastal
states for use for investigating and applying
the public trust doctrine to implement State
management programs approved under sec-
tion 1455 of this title.

(Pub. L. 89-454, title III, §308, as added Pub. L.
94-370, §7, July 26, 1976, 90 Stat. 1019; amended
Pub. L. 95-372, title V, §§501, 503(a)-(d), Sept. 18,
1978, 92 Stat. 690, 692, 693; Pub. L. 96-464, §7, Oct.
17, 1980, 94 Stat. 2064, Pub. L. 99-272, title VI,
§6047, Apr. 7, 1986, 100 Stat. 128; Pub. L. 101-508,
title VI, §6209, Nov. 5, 1990, 104 Stat. 1388-308;
Pub. L. 102-587, title II, §2205(b)(1)(A), (B),
(15)—(18), Nov. 4, 1992, 106 Stat. 5050, 5052; Pub. L.
104-150, §§2(b)(2), 5, June 3, 1996, 110 Stat. 1380,
1381.)

CODIFICATION

Subsec. (b)(3) of this section, which required the Sec-
retary to transmit to Congress an annual report on the
Fund, including the balance of the Fund and an item-
ization of all deposits into and disbursements from the
Fund, terminated, effective May 15, 2000, pursuant to
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 143 of House Document No. 103-7.

AMENDMENTS

1996—Subsec. (b)(2)(A). Pub. L. 104-150, §5(a), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“‘Expenses incident to the administra-
tion of this chapter, in an amount not to exceed—

‘(1) $5,000,000 for fiscal year 1991;

““(i1) $5,225,000 for fiscal year 1992;
‘“(iii) $5,460,125 for fiscal year 1993;
‘“(iv) $5,705,830 for fiscal year 1994; and
““(v) $5,962,593 for fiscal year 1995.”

Subsec. (b)(2)(B)(@iv) to (vi). Pub. L. 104-150, §2(b)(2),
inserted ‘‘and” at end of cl. (iv), redesignated cl. (vi) as
(v), and struck out former cl. (v) which read as follows:
“program development grants as authorized by section
1454 of this title, in an amount not to exceed $200,000 for
each of fiscal years 1997, 1998, and 1999; and’’.

Subsec. (b)(2)(B)(v). Pub. L. 104-150, §5(b), amended cl.
(v) generally. Prior to amendment, cl. (v) read as fol-
lows: ‘“‘program development grants as authorized by
section 1454 of this title; and”’.

1992—Pub. L. 102-587, §2205(b)(15), made technical
amendment to Pub. L. 101-508. See 1990 Amendment
note below.

Subsec. (a)(1). Pub. L. 102-587, §2205(b)(16), in first
sentence, made technical amendment to reference to
this chapter to reflect change in corresponding provi-
sion of original act.

Pub. L. 102-587, §2205(b)(1)(A), substituted ‘‘coastal
state’ for ‘‘coastal State’ in two places.

Subsec. (b)(1). Pub. L. 102-587, §2205(b)(17), (18), struck
out ‘‘(hereinafter in this section referred to as the
‘Fund’)” after ‘“Management Fund’’’ and inserted ‘“‘and
fees deposited into the Fund under section 1456(i)(3) of
this title” after ‘‘subsection (a)’’.

Subsec. (b)(2)(B)(vi). Pub. L. 102-587, §2205(b)(1)(B),
substituted ‘‘coastal states’ for ‘‘coastal States’.
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