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§3333. Program approval
(a) Submission for approval

The State shall submit its program and sub-
mit revisions, modifications, or amendments to
the Secretary in accordance with standards es-
tablished pursuant to section 3332 of this title
and in such manner and form as the Secretary
shall prescribe.

(b) Requirements for approval

Prior to approving such program or any revi-
sion, modification, or amendment, and authoriz-
ing Federal funds to be distributed in accord-
ance with this subchapter, the Secretary must
find that—

(1) the State, acting through its chosen
agency or agencies, has authority to carry out
a commercial and charter vessel fleet reduc-
tion program in accordance with the provi-
sions of this subchapter;

(2) the State program provides that a fishing
or charter vessel may not be purchased by the
State from other than the person who owned
the vessel on December 22, 1980;

(3) the State program prevents the expendi-
ture of a disproportionate amount of funds
available for vessel acquisition on vessels
owned by any one person;

(4) the State program prohibits the purchase
of any fishing or charter vessel unless all
State commercial and charter salmon fishing
licenses attached to the vessel are also sold to
the State;

() the State program provides that no per-
son may purchase from the State any vessel
which that person or a member of that per-
son’s immediate family had previously sold to
the State;

(6) the State program provides that no per-
son may purchase any vessel sold to the State
pursuant to the program and use such vessel
for commercial or charter salmon fishing in
the Washington conservation area, unless
State law provides that the use of such vessel
could not result in any additional fishing ef-
fort in the non-Indian fishing fleet;

(7) the State program provides for purchase
of vessels at their fair market value;

(8) the State program provides for the reduc-
tion of salmon fishing licenses, through pur-
chase of such licenses at their fair market
value, and the use of bonuses and schedules,
to—

(A) secure an early retirement from the
salmon fishery;

(B) recognize productiveness if the com-
mercial harvesters using a gear type wishl
that gear type’s specific allocation of funds
to recognize productiveness; and

(C) recognize passenger-carrying capacity
for charter fishing licenses;

(9) the State program provides, with respect
to marginally productive commercial salmon
fishermen, for the purchase of their salmon
fishing licenses, but not their fishing vessels;

(10) the State maintains a moratorium, or
similar program, to preclude the issuance of
new commercial or charter salmon fishing li-
censes; and
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(11) the State has established a revolving
fund for the operation of the fleet reduction
program that includes an individual account
for each category of fishing license (based on
type of fishing gear used) and that any moneys
received by the State or its agents from the
resale of any fishing vessel or gear purchased
under the program (A) shall be placed in such
revolving fund, (B) shall, for at least 2 years
from the date of the program’s inception, be
placed in the appropriate individual account,
and (C) shall be used exclusively to purchase
commercial fishing and charter vessels and li-
censes in accordance with the provisions of
this subchapter.

(c) Secretarial action

The Secretary shall approve such program
within ninety days of the date of receipt of the
program if found to be consistent with this
chapter and other applicable law. If the Sec-
retary finds that such program is not in con-
formity with the provisions of this chapter or
other applicable law, he shall return such pro-
gram to the State with recommendations. Any
revision, modification, or amendment to the
program shall be approved within thirty days of
receipt unless found to be inconsistent with this
chapter or other applicable law.

(Pub. L. 96-561, title I, §132, Dec. 22, 1980, 94 Stat.
3284.)

§ 3334. Review of State program by Secretary
(a) In general

The Secretary shall conduct a continuing re-
view of the State program to determine whether
the program remains consistent with this chap-
ter or other applicable law. Such review shall in-
clude a biennial audit of the records of the State
program.

(b) Action upon finding of noncompliance

If the Secretary finds that the program or the
administration thereof is no longer in compli-
ance with this subchapter, he shall reduce or
discontinue distribution of funds under this sub-
chapter, or take other appropriate action.

(c) Disposition of certain moneys

If the Secretary finds that any money pro-
vided to the State or obtained by the State from
the resale of any fishing or charter vessel pur-
chased under the program is not being used in
accordance with the provisions of this sub-
chapter, the Secretary shall recover from the
fund, and place in the United States Treasury,
such moneys.

(Pub. L. 96-561, title I, §133, Dec. 22, 1980, 94 Stat.
3285.)

§ 3335. Authorization of appropriations

There are authorized to be appropriated to the
Secretary, for the purposes of carrying out the
provisions of this subchapter, $37,500,000 for the
5-year period beginning October 1, 1981.

(Pub. L. 96-561, title I, §134, Dec. 22, 1980, 94 Stat.
3285.)

§ 3336. Special provision

On the date the Secretary approves the pro-
gram under section 3333 of this title, the State
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shall be treated as having expended such portion
of $32,000,000 as the State deems appropriate for
purposes of implementing the program.

(Pub. L. 96-561, title I, §135, Dec. 22, 1980, 94 Stat.
3285.)

SUBCHAPTER V—MISCELLANEOUS
§3341. Regulations

The Secretary of Commerce and the Secretary
of the Interior may each promulgate such regu-
lations, in accordance with section 553 of title 5,
as may be necessary to carry out his functions
under this chapter.

(Pub. L. 96-561, title I, §140, Dec. 22, 1980, 94 Stat.
3286.)

§3342. Annual status reports on programs; mon-
itoring

(a) Reports

The State of Washington, the State of Oregon,
and the appropriate tribal coordinating bodies
shall submit to the appropriate Secretary an an-
nual report on the status of the programs au-
thorized by this chapter or any other relevant
report requested by such Secretary.

(b) Monitoring

After the 18-month period after approval of
the report of the Salmon and Steelhead Advi-
sory Commission under subchapter II, the Sec-
retary of Commerce shall establish a system to
monitor and evaluate on a continuing basis
whether the management program set forth in
the report is being effectively implemented. If
at any time after the monitoring system is es-
tablished, the Secretary finds that—

(1) the number of parties referred to in sec-
tion 3314 of this title has been reduced to the
extent that such program cannot be imple-
mented effectively; or

(2) the general implementation of the pro-
gram is ineffective;

the Secretary shall immediately discontinue
any further funding under subchapter III.

(Pub. L. 96-561, title I, §141, Dec. 22, 1980, 94 Stat.
3286.)

§3343. Construction with fishery conservation
and management provisions

(a) Consistency

Nothing in this chapter shall be construed as
affecting the provisions of title III of the Mag-
nuson-Stevens Fishery Conservation and Man-
agement Act [16 U.S.C. 1851 et seq.] as it applies
with respect to fishery management plans and
their application to any fishery, except that the
Pacific Fishery Management Council shall en-
sure that existing and future fishery manage-
ment plans are consistent with any rec-
ommended program approved under section 3311
of this title and any enhancement plan under
subchapter III.

(b) Fleet mobility

The Secretary of Commerce in coordination
with the Pacific Fishery Management Council in
its salmon management plan shall ensure that
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the fishing effort reduction that results from
the fleet adjustment program of subchapter IV
and the license moratorium of the State of
Washington is not replaced by new fishing effort
from outside such State.

(Pub. L. 96-561, title I, §142, title II, §238(b), Dec.
22, 1980, 94 Stat. 3286, 3300; Pub. L. 104-208, div. A,
title I, §101(a) [title II, §211(b)], Sept. 30, 1996, 110
Stat. 3009, 3009-41.)

REFERENCES IN TEXT

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (a), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, as amended. Title IIT
of the Act is classified generally to subchapter IV
(§1851 et seq.) of chapter 38 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1801 of this title and Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104208 substituted ‘‘Magnu-
son-Stevens Fishery” for ‘‘Magnuson Fishery’.

1980—Subsec. (a). Pub. L. 96-561, §238(b), substituted
‘““Magnuson Fishery Conservation and Management
Act” for ‘‘Fishery Conservation and Management Act
of 1976”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41, provided
that the amendment made by that section is effective
15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-561, title II, §238(b), Dec. 22, 1980, 94 Stat.
3300, provided that the amendment made by that sec-
tion is effective 15 days after Dec. 22, 1980.

§ 3344. Construction with other laws

Nothing in this chapter shall be construed—

(1) to diminish Federal, State, or tribal ju-
risdiction, responsibility, or rights in the field
of resource enhancement and management, or
control of water resources, submerged lands,
or navigable waters; nor to limit the authority
of Congress to authorize and fund projects; or

(2) as superseding, modifying, or repealing
any existing applicable law, except as provided
for in this section.

(Pub. L. 96-561, title I, §143, Dec. 22, 1980, 94 Stat.
3286.)

§3345. Authorization of additional appropria-
tions

In addition to other authorizations of appro-
priations contained in this chapter, there are
authorized to be appropriated to the Secretary
of Commerce beginning October 1, 1981, an
amount not to exceed $5,000,000 for the purpose
of developing fisheries port facilities in the
State of Oregon. The Secretary shall obligate
such funds for projects proposed by units of
State or local government, Indian tribes, or pri-
vate nonprofit entities, and approved by the
State of Oregon in consultation with the Na-
tional Marine Fisheries Service and the Eco-
nomic Development Administration. To the ex-
tent practicable, the Secretary shall assure that
projects under this section are integrated with
planning and assistance under the Public Works
and Economic Development Act [42 U.S.C. 3121
et seq.] Funds available under this section shall
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