§8§ 3837 to 3837f

Section 3835a, Pub. L. 99-198, title XII, §1235A, as
added Pub. L. 101-624, title XIV, §1435, Nov. 28, 1990, 104
Stat. 3582; amended Pub. L. 102-324, §1(b), July 22, 1992,
106 Stat. 447, related to conversion of land subject to
contract to other conserving uses.

Section 3836, Pub. L. 99-198, title XII, §1236, Dec. 23,
1985, 99 Stat. 1514; Pub. L. 101-624, title XIV, §§1436,
1447(a), Nov. 28, 1990, 104 Stat. 3583, 3605; Pub. L. 107-76,
title VII, §759(b)(1), Nov. 28, 2001, 115 Stat. 741, related
to cropland base and allotment history.

A prior section 3836a, Pub. L. 104-127, title III, §387,
Apr. 4, 1996, 110 Stat. 1020, related to Wildlife Habitat
Incentive Program, prior to repeal by Pub. L. 107-171,
title II, §2502(b), May 13, 2002, 116 Stat. 267.
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§§ 3837 to 3837f. Repealed. Pub. L. 113-79, title II,
§2703(a), Feb. 7, 2014, 128 Stat. 767

Section 3837, Pub. L. 99-198, title XII, §1237, as added
Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104 Stat.
3584; amended Pub. L. 102-237, title II, §204(6), Dec. 13,
1991, 105 Stat. 1855; Pub. L. 103-66, title I, §1402(c), Aug.
10, 1993, 107 Stat. 333; Pub. L. 104-127, title III,
§333(a)-(c), Apr. 4, 1996, 110 Stat. 995; Pub. L. 105-277,
div. A, §101(a) [title VII, §752], Oct. 21, 1998, 112 Stat.
2681, 2681-32; Pub. L. 107-171, title II, §§2201, 2202, May
13, 2002, 116 Stat. 252; Pub. L. 110-234, title II,
§§2201-2203(a), May 22, 2008, 122 Stat. 1036, 1037; Pub. L.
110-246, §4(a), title II, §§2201-2203(a), June 18, 2008, 122
Stat. 1664, 1764, 1765, related to establishment of wet-
lands reserve program by Secretary.

Section 3837a, Pub. L. 99-198, title XII, §1237A, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3585; amended Pub. L. 104-127, title III, §333(d),
Apr. 4, 1996, 110 Stat. 996; Pub. L. 107-171, title II, §2203,
May 13, 2002, 116 Stat. 252; Pub. L. 110-234, title II,
§§ 22042206, May 22, 2008, 122 Stat. 1038, 1039; Pub. L.
110-246, §4(a), title II, §§ 22042206, June 18, 2008, 122 Stat.
1664, 1766, 1767, related to easements and agreements.

Section 3837b, Pub. L. 99-198, title XII, §1237B, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3587, related to duties of owners.

Section 3837c, Pub. L. 99-198, title XII, §1237C, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3587; amended Pub. L. 104-127, title III, §333(e),
Apr. 4, 1996, 110 Stat. 996; Pub. L. 110-234, title II, §2207,
May 22, 2008, 122 Stat. 1039; Pub. L. 110-246, §4(a), title
II, §2207, June 18, 2008, 122 Stat. 1664, 1767, related to du-
ties of Secretary.

Section 3837d, Pub. L. 99-198, title XII, §1237D, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3588; amended Pub. L. 105-277, div. A, §101(a) [title
VII, §751], Oct. 21, 1998, 112 Stat. 2681, 2681-32; Pub. L.
110234, title II, §§2208, 2209, May 22, 2008, 122 Stat. 1040;
Pub. L. 110-246, §4(a), title II, §§2208, 2209, June 18, 2008,
122 Stat. 1664, 1768, related to payments.

Section 3837e, Pub. L. 99-198, title XII, §1237E, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3589; amended Pub. L. 107-171, title II, §2204, May
13, 2002, 116 Stat. 253; Pub. L. 110-234, title II, §2203(b),
May 22, 2008, 122 Stat. 1037; Pub. L. 110-246, §4(a), title
11, §2203(b), June 18, 2008, 122 Stat. 1664, 1765, related to
changes in ownership; agreement modification; termi-
nation.

Section 3837f, Pub. L. 99-198, title XII, §1237F, as
added Pub. L. 101-624, title XIV, §1438, Nov. 28, 1990, 104
Stat. 3589; Pub. L. 110-234, title II, §2203(c), May 22, 2008,
122 Stat. 1037; Pub. L. 110-246, §4(a), title II, §2203(c),
June 18, 2008, 122 Stat. 1664, 1765, related to administra-
tion and funding.

REPEAL; TRANSITIONAL PROVISIONS

Pub. L. 113-79, title II, §2703, Feb. 7, 2014, 128 Stat. 767,
provided that:

‘‘(a) REPEAL.—Except as provided in subsection (b),
subchapter C of chapter 1 of subtitle D of title XII of
the Food Security Act of 1985 (16 U.S.C. 3837 et seq.) is
repealed.
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““(b) TRANSITIONAL PROVISIONS.—

‘(1) EFFECT ON EXISTING CONTRACTS, AGREEMENTS,
AND EASEMENTS.—The amendment made by this sec-
tion [repealing sections 3837 to 3837f of this title]
shall not affect the validity or terms of any contract,
agreement, or easement entered into by the Sec-
retary of Agriculture under subchapter C of chapter
1 of subtitle D of title XII of the Food Security Act
of 1985 ([former] 16 U.S.C. 3837 et seq.) before the date
of enactment of the Agricultural Act of 2014 [Feb. 7,
2014], or any payments required to be made in connec-
tion with the contract, agreement, or easement.

““(2) FUNDING.—

‘“(A) USE OF PRIOR YEAR FUNDS.—Notwithstanding
the repeal of subchapter C of chapter 1 of subtitle
D of title XII of the Food Security Act of 1985
([former] 16 U.S.C. 3837 et seq.), any funds made
available from the Commodity Credit Corporation
to carry out the wetlands reserve program under
that subchapter for fiscal years 2009 through 2013
shall be made available to carry out contracts,
agreements, or easements referred to in paragraph
(1) that were entered into prior to the date of enact-
ment of the Agricultural Act of 2014 (including the
provision of technical assistance), provided that no
such contract, agreement, or easement is modified
so as to increase the amount of the payment re-
ceived.

‘(B) OTHER.—The Secretary [of Agriculture] may
use funds made available to carry out the agricul-
tural conservation easement program under sub-
title H of title XII of the Food Security Act of 1985
[16 U.S.C. 3865 et seq.], as added by section 2301, to
continue to carry out contracts, agreements, and
easements referred to in paragraph (1) using the
provisions of law and regulation applicable to such
contracts, agreements, and easements as in exist-
ence on the day before the date of enactment of the
Agricultural Act of 2014.”

EFFECT OF 1996 AMENDMENTS ON EXISTING
AGREEMENTS

Pub. L. 104-127, title III, §333(f), Apr. 4, 1996, 110 Stat.
996, provided that: “The amendments made by this sec-
tion [amending former sections 3837, 3837a, and 3837c of
this title] shall not affect the validity or terms of any
agreements entered into by the Secretary of Agri-
culture under subchapter C of chapter 1 of subtitle D of
title XII of the Food Security Act of 1985 ([former] 16
U.S.C. 3837 et seq.) before the date of enactment of this
Act [Apr. 4, 1996] or any payments required to be made
in connection with the agreements.”

PART II—CONSERVATION SECURITY AND
FARMLAND PROTECTION

SUBPART A—CONSERVATION SECURITY PROGRAM

§ 3838. Definitions

In this subpart:
(1) Base payment

The term ‘‘base payment’ means an amount
that is—

(A) determined in accordance with the rate
described in section 3838c(b)(1)(A) of this
title; and

(B) paid to a producer under a conserva-
tion security contract in accordance with
clause (i) of subparagraph (C), (D), or (E) of
section 3838c(b)(1) of this title, as appro-
priate.

(2) Beginning farmer or rancher

The term ‘‘beginning farmer or rancher’ has
the meaning given the term under section
1991(a) of title 7.
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(3) Conservation practice

The term ‘‘conservation practice’” means a
conservation farming practice described in
section 3838a(d)(4) of this title that—

(A) requires planning, implementation,
management, and maintenance; and

(B) promotes 1 or more of the purposes de-
scribed in section 3838a(a) of this title.

(4) Conservation security contract

The term ‘‘conservation security contract’
means a contract described in section 3838a(e)
of this title.

(5) Conservation security plan

The term ‘‘conservation security plan”
means a plan described in section 3838a(c) of
this title.

(6) Conservation security program

The term ‘‘conservation security program’
means the program established under section
3838a(a) of this title.

(7) Enhanced payment

The term ‘‘enhanced payment’’ means the
amount paid to a producer under a conserva-
tion security contract that is equal to the
amount described in section 3838c(b)(1)(C)(iii)
of this title.

(8) Nondegradation standard

The term ‘‘nondegradation standard’ means
the level of measures required to adequately
protect, and prevent degradation of, 1 or more
natural resources, as determined by the Sec-
retary in accordance with the quality criteria
described in handbooks of the Natural Re-
sources Conservation Service.

(9) Producer
(A) In general

The term ‘‘producer’” means an owner, op-
erator, landlord, tenant, or sharecropper
that—

(i) shares in the risk of producing any
crop or livestock; and
(ii) is entitled to share in the crop or

livestock available for marketing from a

farm (or would have shared had the crop or

livestock been produced).

(B) Hybrid seed growers

In determining whether a grower of hybrid
seed is a producer, the Secretary shall not
take into consideration the existence of a
hybrid seed contract.

(10) Resource-conserving crop rotation

The term ‘‘resource-conserving crop rota-
tion”’ means a crop rotation that—

(A) includes at least 1 resource-conserving
crop (as defined by the Secretary);

(B) reduces erosion;

(C) improves soil fertility and tilth;

(D) interrupts pest cycles; and

(B) in applicable areas, reduces depletion
of soil moisture (or otherwise reduces the
need for irrigation).

(11) Resource management system

The term ‘‘resource management system”
means a system of conservation practices and
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management relating to land or water use
that is designed to prevent resource degrada-
tion and permit sustained use of land, water,
and other natural resources, as defined in ac-
cordance with the technical guide of the Natu-
ral Resources Conservation Service.

(12) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture, acting through the Chief of the
Natural Resources Conservation Service.

(13) Tier I conservation security contract

The term ‘‘Tier I conservation security con-
tract” means a contract described in section
3838a(d)(5)(A) of this title.

(14) Tier II conservation security contract

The term ‘‘Tier II conservation security con-
tract” means a contract described in section
3838a.(d)(5)(B) of this title.

(15) Tier III conservation security contract

The term ‘‘Tier III conservation security
contract’” means a contract described in sec-
tion 3838a(d)(5)(C) of this title.

(Pub. L. 99-198, title XTI, §1238, as added Pub. L.
107-171, title II, §2001(a), May 13, 2002, 116 Stat.
223.)
PRIOR PROVISIONS
A prior section 3838, Pub. L. 99-198, title XII, §1238, as
added Pub. L. 101-624, title XIV, §1439, Nov. 28, 1990, 104
Stat. 3590, related to policy of Congress on water qual-

ity protection, prior to repeal by Pub. L. 104-127, title
II1, §336(h), Apr. 4, 1996, 110 Stat. 1007.
REGULATIONS

Pub. L. 107-171, title II, §2001(b), May 13, 2002, 116
Stat. 233, provided that: “Not later than 270 days after
the date of enactment of this Act [May 13, 2002], the
Secretary of Agriculture shall promulgate regulations
implementing the amendment made by subsection (a)
[enacting this subpart].”

§ 3838a. Conservation security program
(a) In general

The Secretary shall establish and, for each of
fiscal years 2003 through 2011, carry out a con-
servation security program to assist producers
of agricultural operations in promoting, as is
applicable with respect to land to be enrolled in
the program, conservation and improvement of
the quality of soil, water, air, energy, plant and
animal life, and any other conservation pur-
poses, as determined by the Secretary.

(b) Eligibility
(1) Eligible producers
To be eligible to participate in the conserva-
tion security program (other than to receive
technical assistance under section 3838c(g) of
this title for the development of conservation
security contracts), a producer shall—

(A) develop and submit to the Secretary,
and obtain the approval of the Secretary of,
a conservation security plan that meets the
requirements of subsection (c¢)(1); and

(B) enter into a conservation security con-
tract with the Secretary to carry out the
conservation security plan.

(2) Eligible land

Except as provided in paragraph (3), private
agricultural land (including cropland, grass-
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