§120

REMOVAL OF INCONSISTENT PROVISIONS

Pub. L. 109-303, §4(g), Oct. 6, 2006, 120 Stat. 1483, pro-
vided that: ‘“The amendments contained in subsection
(h) of section 5 of the Copyright Royalty and Distribu-
tion Reform Act of 2004 [Pub. L. 108-419, amending this
section] shall be deemed never to have been enacted.”

EFFECT ON CERTAIN PROCEEDINGS

Pub. L. 108-447, div. J, title IX [title I, §106], Dec. 8,
2004, 118 Stat. 3406, provided that: ‘“‘Nothing in this title
[see Short Title of 2004 Amendment note set out under
section 101 of this title] shall modify any remedy im-
posed on a party that is required by the judgment of a
court in any action that was brought before May 1,
2004, against that party for a violation of section 119 of
title 17, United States Code.”

APPLICABILITY OF 1994 AMENDMENT

Pub. L. 103-369, §5, Oct. 14, 1994, 108 Stat. 3481, pro-
vided that: ‘“The amendments made by this section
apply only to section 119 of title 17, United States
Code.”

§120. Scope of exclusive rights in architectural
works

(a) PICTORIAL REPRESENTATIONS PERMITTED.—
The copyright in an architectural work that has
been constructed does not include the right to
prevent the making, distributing, or public dis-
play of pictures, paintings, photographs, or
other pictorial representations of the work, if
the building in which the work is embodied is lo-
cated in or ordinarily visible from a public
place.

(b) ALTERATIONS TO AND DESTRUCTION OF
BUILDINGS.—Notwithstanding the provisions of
section 106(2), the owners of a building embody-
ing an architectural work may, without the con-
sent of the author or copyright owner of the ar-
chitectural work, make or authorize the making
of alterations to such building, and destroy or
authorize the destruction of such building.

(Added Pub. L. 101-650, title VII, §704(a), Dec. 1,
1990, 104 Stat. 5133.)

EFFECTIVE DATE

Section applicable to any architectural work created
on or after Dec. 1, 1990, and any architectural work,
that, on Dec. 1, 1990, is unconstructed and embodied in
unpublished plans or drawings, except that protection
for such architectural work under this title terminates
on Dec. 31, 2002, unless the work is constructed by that
date, see section 706 of Pub. L. 101-650, set out as an Ef-
fective Date of 1990 Amendment note under section 101
of this title.

§121. Limitations on exclusive rights: Reproduc-
tion for blind or other people with disabil-
ities

(a) Notwithstanding the provisions of section

106, it is not an infringement of copyright for an

authorized entity to reproduce or to distribute

copies or phonorecords of a previously pub-
lished, nondramatic literary work if such copies
or phonorecords are reproduced or distributed in
specialized formats exclusively for use by blind
or other persons with disabilities.

(b)(1) Copies or phonorecords to which this
section applies shall—

(A) not be reproduced or distributed in a for-
mat other than a specialized format exclu-
sively for use by blind or other persons with
disabilities;
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(B) bear a notice that any further reproduc-
tion or distribution in a format other than a
specialized format is an infringement; and

(C) include a copyright notice identifying
the copyright owner and the date of the origi-
nal publication.

(2) The provisions of this subsection shall not
apply to standardized, secure, or norm-ref-
erenced tests and related testing material, or to
computer programs, except the portions thereof
that are in conventional human language (in-
cluding descriptions of pictorial works) and dis-
played to users in the ordinary course of using
the computer programs.

(c) Notwithstanding the provisions of section
106, it is not an infringement of copyright for a
publisher of print instructional materials for
use in elementary or secondary schools to create
and distribute to the National Instructional Ma-
terials Access Center copies of the electronic
files described in sections 612(a)(23)(C), 613(a)(6),
and section 674(e) of the Individuals with Dis-
abilities Education Act that contain the con-
tents of print instructional materials using the
National Instructional Material Accessibility
Standard (as defined in section 674(e)(3) of that
Act), if—

(1) the inclusion of the contents of such
print instructional materials is required by
any State educational agency or local edu-
cational agency;

(2) the publisher had the right to publish
such print instructional materials in print for-
mats; and

(3) such copies are used solely for reproduc-
tion or distribution of the contents of such
print instructional materials in specialized
formats.

(d) For purposes of this section, the term—

(1) ‘“‘authorized entity” means a nonprofit
organization or a governmental agency that
has a primary mission to provide specialized
services relating to training, education, or
adaptive reading or information access needs
of blind or other persons with disabilities;

(2) ““blind or other persons with disabilities”
means individuals who are eligible or who may
qualify in accordance with the Act entitled
““An Act to provide books for the adult blind”’,
approved March 3, 1931 (2 U.S.C. 135a; 46 Stat.
1487) to receive books and other publications
produced in specialized formats;

(3) “‘print instructional materials’® has the
meaning given under section 674(e)(3)(C) of the
Individuals with Disabilities Education Act;
and

(4) ‘“‘specialized formats’” means—

(A) braille, audio, or digital text which is
exclusively for use by blind or other persons
with disabilities; and

(B) with respect to print instructional ma-
terials, includes large print formats when
such materials are distributed exclusively
for use by blind or other persons with dis-
abilities.

(Added Pub. L. 104-197, title III, §316(a), Sept. 16,
1996, 110 Stat. 2416; amended Pub. L. 106-379,
§3(b), Oct. 27, 2000, 114 Stat. 1445; Pub. L. 107-273,
div. C, title III, §13210(3)(A), Nov. 2, 2002, 116
Stat. 1909; Pub. L. 108-446, title III, §306, Dec. 3,
2004, 118 Stat. 2807.)
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