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posted with the court under subparagraph 
(B)(vi) shall not limit the recovery of third 
parties for damages. 

(H) MOTION FOR ENCRYPTION.—A party or a 
person who claims to have an interest in the 
subject matter seized may make a motion at 
any time, which may be heard ex parte, to 
encrypt any material seized or to be seized 
under this paragraph that is stored on a 
storage medium. The motion shall include, 
when possible, the desired encryption meth-
od. 

(3) REMEDIES.—In a civil action brought 
under this subsection with respect to the mis-
appropriation of a trade secret, a court may— 

(A) grant an injunction— 
(i) to prevent any actual or threatened 

misappropriation described in paragraph 
(1) on such terms as the court deems rea-
sonable, provided the order does not— 

(I) prevent a person from entering into 
an employment relationship, and that 
conditions placed on such employment 
shall be based on evidence of threatened 
misappropriation and not merely on the 
information the person knows; or 

(II) otherwise conflict with an applica-
ble State law prohibiting restraints on 
the practice of a lawful profession, trade, 
or business; 

(ii) if determined appropriate by the 
court, requiring affirmative actions to be 
taken to protect the trade secret; and 

(iii) in exceptional circumstances that 
render an injunction inequitable, that con-
ditions future use of the trade secret upon 
payment of a reasonable royalty for no 
longer than the period of time for which 
such use could have been prohibited; 

(B) award— 
(i)(I) damages for actual loss caused by 

the misappropriation of the trade secret; 
and 

(II) damages for any unjust enrichment 
caused by the misappropriation of the 
trade secret that is not addressed in com-
puting damages for actual loss; or 

(ii) in lieu of damages measured by any 
other methods, the damages caused by the 
misappropriation measured by imposition 
of liability for a reasonable royalty for the 
misappropriator’s unauthorized disclosure 
or use of the trade secret; 

(C) if the trade secret is willfully and mali-
ciously misappropriated, award exemplary 
damages in an amount not more than 2 
times the amount of the damages awarded 
under subparagraph (B); and 

(D) if a claim of the misappropriation is 
made in bad faith, which may be established 
by circumstantial evidence, a motion to ter-
minate an injunction is made or opposed in 
bad faith, or the trade secret was willfully 
and maliciously misappropriated, award rea-
sonable attorney’s fees to the prevailing 
party. 

(c) JURISDICTION.—The district courts of the 
United States shall have original jurisdiction of 
civil actions brought under this section. 

(d) PERIOD OF LIMITATIONS.—A civil action 
under subsection (b) may not be commenced 
later than 3 years after the date on which the 
misappropriation with respect to which the ac-
tion would relate is discovered or by the exer-
cise of reasonable diligence should have been 
discovered. For purposes of this subsection, a 
continuing misappropriation constitutes a sin-
gle claim of misappropriation. 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490; amended Pub. L. 107–273, div. 
B, title IV, § 4002(e)(9), Nov. 2, 2002, 116 Stat. 1810; 
Pub. L. 114–153, § 2(a), (d)(1), May 11, 2016, 130 
Stat. 376, 381.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 

subsec. (b)(2)(A)(ii)(I), (F)(iv), are set out in the Appen-

dix to Title 28, Judiciary and Judicial Procedure. 

AMENDMENTS 

2016—Pub. L. 114–153, § 2(d)(1), substituted ‘‘Civil pro-

ceedings’’ for ‘‘Civil proceedings to enjoin violations’’ 

in section catchline. 
Subsecs. (b) to (d). Pub. L. 114–153, § 2(a), added sub-

secs. (b) to (d) and struck out former subsec. (b) which 

read as follows: ‘‘The district courts of the United 

States shall have exclusive original jurisdiction of civil 

actions under this section.’’ 
2002—Subsec. (a). Pub. L. 107–273, § 4002(e)(9)(A), sub-

stituted ‘‘this chapter’’ for ‘‘this section’’. 
Subsec. (b). Pub. L. 107–273, § 4002(e)(9)(B), substituted 

‘‘this section’’ for ‘‘this subsection’’. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–153 applicable with re-

spect to any misappropriation of a trade secret (as de-

fined in section 1839 of this title) for which any act oc-

curs on or after May 11, 2016, see section 2(e) of Pub. L. 

114–153, set out as a note under section 1833 of this title. 

§ 1837. Applicability to conduct outside the 
United States 

This chapter also applies to conduct occurring 
outside the United States if— 

(1) the offender is a natural person who is a 
citizen or permanent resident alien of the 
United States, or an organization organized 
under the laws of the United States or a State 
or political subdivision thereof; or 

(2) an act in furtherance of the offense was 
committed in the United States. 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490.) 

§ 1838. Construction with other laws 

Except as provided in section 1833(b), this 
chapter shall not be construed to preempt or 
displace any other remedies, whether civil or 
criminal, provided by United States Federal, 
State, commonwealth, possession, or territory 
law for the misappropriation of a trade secret, 
or to affect the otherwise lawful disclosure of in-
formation by any Government employee under 
section 552 of title 5 (commonly known as the 
Freedom of Information Act). 

(Added Pub. L. 104–294, title I, § 101(a), Oct. 11, 
1996, 110 Stat. 3490; amended Pub. L. 114–153, 
§ 7(b), May 11, 2016, 130 Stat. 385.) 

AMENDMENTS 

2016—Pub. L. 114–153 substituted ‘‘Except as provided 

in section 1833(b), this chapter’’ for ‘‘This chapter’’. 
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