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section 994 of Title 28, Judiciary and Judicial Proce-

dure, enacting provisions set out as a note under sec-

tion 991 of Title 28, and enacting provisions listed in a 

table relating to sentencing guidelines set out under 

section 994 of Title 28], the term ‘report described in 

paragraph (3)’ means a report, submitted by the Attor-

ney General, which states in detail the policies and pro-

cedures that the Department of Justice has adopted 

subsequent to the enactment of this Act [Apr. 30, 

2003]— 
‘‘(A) to ensure that Department of Justice attor-

neys oppose sentencing adjustments, including down-

ward departures, that are not supported by the facts 

and the law; 
‘‘(B) to ensure that Department of Justice attor-

neys in such cases make a sufficient record so as to 

permit the possibility of an appeal; 
‘‘(C) to delineate objective criteria, specified by the 

Attorney General, as to which such cases may war-

rant consideration of an appeal, either because of the 

nature or magnitude of the sentencing error, its prev-

alence in the district, or its prevalence with respect 

to a particular judge; 
‘‘(D) to ensure that Department of Justice attor-

neys promptly notify the designated Department of 

Justice component in Washington concerning such 

adverse sentencing decisions; and 
‘‘(E) to ensure the vigorous pursuit of appropriate 

and meritorious appeals of such adverse decisions. 
‘‘(2) REPORT REQUIRED.— 

‘‘(A) IN GENERAL.—Not later than 15 days after a 

district court’s grant of a downward departure in any 

case, other than a case involving a downward depar-

ture for substantial assistance to authorities pursu-

ant to section 5K1.1 of the United States Sentencing 

Guidelines, the Attorney General shall submit a re-

port to the Committees on the Judiciary of the House 

of Representatives and the Senate containing the in-

formation described under subparagraph (B). 
‘‘(B) CONTENTS.—The report submitted pursuant to 

subparagraph (A) shall set forth— 
‘‘(i) the case; 
‘‘(ii) the facts involved; 
‘‘(iii) the identity of the district court judge; 
‘‘(iv) the district court’s stated reasons, whether 

or not the court provided the United States with 

advance notice of its intention to depart; and 
‘‘(v) the position of the parties with respect to the 

downward departure, whether or not the United 

States has filed, or intends to file, a motion for re-

consideration. 
‘‘(C) APPEAL OF THE DEPARTURE.—Not later than 5 

days after a decision by the Solicitor General regard-

ing the authorization of an appeal of the departure, 

the Attorney General shall submit a report to the 

Committees on the Judiciary of the House of Rep-

resentatives and the Senate that describes the deci-

sion of the Solicitor General and the basis for such 

decision. 
‘‘(3) EFFECTIVE DATE.—Paragraph (2) shall take effect 

on the day that is 91 days after the date of enactment 

of this Act [Apr. 30, 2003], except that such paragraph 

shall not take effect if not more than 90 days after the 

date of enactment of this Act the Attorney General has 

submitted to the Judiciary Committees of the House of 

Representatives and the Senate the report described in 

paragraph (3).’’ 

AUTHORITY TO LOWER A SENTENCE BELOW STATUTORY 

MINIMUM FOR OLD OFFENSES 

Pub. L. 100–182, § 24, Dec. 7, 1987, 101 Stat. 1271, pro-

vided that: ‘‘Notwithstanding section 235 of the Com-

prehensive Crime Control Act of 1984 [section 235 of 

Pub. L. 98–473, set out as a note under section 3551 of 

this title]— 
‘‘(1) section 3553(e) of title 18, United States Code; 
‘‘(2) rule 35(b) of the Federal Rules of Criminal Pro-

cedure as amended by section 215(b) of such Act [set 

out in the Appendix to this title]; and 
‘‘(3) rule 35(b) as in effect before the taking effect 

of the initial set of guidelines promulgated by the 

United States Sentencing Commission pursuant to 

chapter 58 of title 28, United States Code, 

shall apply in the case of an offense committed before 

the taking effect of such guidelines.’’ 

§ 3554. Order of criminal forfeiture 

The court, in imposing a sentence on a defend-
ant who has been found guilty of an offense de-
scribed in section 1962 of this title or in title II 
or III of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 shall order, in addi-
tion to the sentence that is imposed pursuant to 
the provisions of section 3551, that the defendant 
forfeit property to the United States in accord-
ance with the provisions of section 1963 of this 
title or section 413 of the Comprehensive Drug 
Abuse and Control Act of 1970. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 1990.) 

REFERENCES IN TEXT 

The Comprehensive Drug Abuse Prevention and Con-

trol Act of 1970, referred to in text, is Pub. L. 91–513, 

Oct. 27, 1970, 84 Stat. 1236, as amended. Title II of this 

Act, known as the Controlled Substances Act, is classi-

fied principally to subchapter I (§ 801 et seq.) of chapter 

13 of Title 21, Food and Drugs. Title III of this Act, 

known as the Controlled Substances Import and Export 

Act, is classified principally to subchapter II (§ 951 et 

seq.) of chapter 13 of Title 21. Section 413 of this Act is 

classified to section 853 of Title 21. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under sections 801 and 951 of Title 21 and Tables. 

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title. 

§ 3555. Order of notice to victims 

The court, in imposing a sentence on a defend-
ant who has been found guilty of an offense in-
volving fraud or other intentionally deceptive 
practices, may order, in addition to the sentence 
that is imposed pursuant to the provisions of 
section 3551, that the defendant give reasonable 
notice and explanation of the conviction, in 
such form as the court may approve, to the vic-
tims of the offense. The notice may be ordered 
to be given by mail, by advertising in designated 
areas or through designated media, or by other 
appropriate means. In determining whether to 
require the defendant to give such notice, the 
court shall consider the factors set forth in sec-
tion 3553(a) to the extent that they are applica-
ble and shall consider the cost involved in giving 
the notice as it relates to the loss caused by the 
offense, and shall not require the defendant to 
bear the costs of notice in excess of $20,000. 

(Added Pub. L. 98–473, title II, § 212(a)(2), Oct. 12, 
1984, 98 Stat. 1991.) 

EFFECTIVE DATE 

Section effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of this sec-

tion, see section 235(a)(1) of Pub. L. 98–473, set out as a 

note under section 3551 of this title. 

§ 3556. Order of restitution 

The court, in imposing a sentence on a defend-
ant who has been found guilty of an offense shall 
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