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(b) to sign the Agreement on Government Procure-
ment subject to satisfactory completion of negotia-
tions on entity coverage under the Agreement; and 

(c) to sign the Agreement on Implementation of Arti-
cle VII of the General Agreement on Tariffs and Trade 
subject to acceptance. 

3. [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 
989.] 

JIMMY CARTER. 

DETERMINATION REGARDING MULTILATERAL TRADE 
NEGOTIATIONS 

Memorandum of the President of the United States, 
dated Dec. 14, 1979, provided: 

I have signed the enclosed document concerning cer-
tain international trade agreements pursuant to the 
authority vested in me under the Constitution and laws 
of the United States, including the Trade Agreements 
Act of 1979 (Public Law 96–39, 93 Stat. 144) and section 
301 of title 3 of the United States Code. 

On my behalf, please transmit copies of this docu-
ment to the Speaker of the House of Representatives 
and the President of the Senate. 

This document shall be published in the Federal Reg-
ister. 

JIMMY CARTER. 

§ 2504. Relationship of trade agreements to 
United States law 

(a) United States statutes to prevail in conflict 

No provision of any trade agreement approved 
by the Congress under section 2503(a) of this 
title, nor the application of any such provision 
to any person or circumstance, which is in con-
flict with any statute of the United States shall 
be given effect under the laws of the United 
States. 

(b) Implementing regulations 

Regulations necessary or appropriate to carry 
out actions proposed in any statement of pro-
posed administrative action submitted to the 
Congress under section 2112 of this title to im-
plement each agreement approved under section 
2503(a) of this title shall be issued within 1 year 
after the date of the entry into force of such 
agreement with respect to the United States. 

(c) Changes in statutes to implement a require-
ment, amendment, or recommendation 

(1) Presidential determination 

Whenever the President determines that it 
is necessary or appropriate to amend, repeal, 
or enact a statute of the United States in 
order to implement any requirement of, 
amendment to, or recommendation under such 
an agreement, he shall submit to the Congress 
a draft of a bill to accomplish the amendment, 
repeal, or enactment and a statement of any 
administrative action proposed to implement 
the requirement, amendment, or recommenda-
tion. Not less than 30 days before submitting 
such a bill, the President shall consult with 
the Committee on Ways and Means of the 
House of Representatives, the Committee on 
Finance of the Senate, and each committee of 
the House or Senate which has jurisdiction 
over legislation involving subject matters 
which would be affected by such amendment, 
repeal, or enactment. The consultation shall 
treat all matters relating to the implementa-
tion of such requirement, amendment, or rec-
ommendation, as provided in paragraphs (2) 
and (3). 

(2) Conditions for taking effect under United 
States law 

No such amendment shall enter into force 
with respect to the United States, and no such 
requirement, amendment, or recommendation 
shall be implemented under United States law, 
unless— 

(A) the President, after consultation with 
the Congress under paragraph (1), notifies 
the House of Representatives and the Senate 
of his determination and publishes notice of 
that determination in the Federal Register, 

(B) the President transmits a document to 
the House of Representatives and to the Sen-
ate containing a copy of the text of such re-
quirement, amendment, or recommendation, 
together with— 

(i) a draft of a bill to amend or repeal 
provisions of existing statutes or to create 
statutory authority and an explanation as 
to how the bill and any proposed adminis-
trative action affect existing law, and 

(ii) a statement of how the requirement, 
amendment, or recommendation serves the 
interests of United States commerce and 
why the legislative and administrative ac-
tion is necessary or appropriate to carry 
out the requirement, amendment, or rec-
ommendation, and 

(C) the bill submitted by the President is 
enacted into law. 

(3) Recommendations as to application 

The President may make the same type of 
recommendations, in the same manner and 
subject to the same conditions, to the Con-
gress with respect to the application of any 
such requirement, amendment, or recom-
mendation as he may make, under section 
2112(f) of this title, with respect to a trade 
agreement. 

(4) Congressional procedures applicable 

The bill submitted by the President shall be 
introduced in accordance with the provisions 
of subsection (c)(1) of section 2191 of this title, 
and the provisions of subsections (d), (e), (f), 
and (g) of such section shall apply to the con-
sideration of the bill. For the purpose of ap-
plying section 2191 of this title to such bill— 

(A) the term ‘‘trade agreement’’ shall be 
treated as a reference to the requirement, 
amendment, or recommendation, and 

(B) the term ‘‘implementing bill’’ or ‘‘im-
plementing revenue bill’’, whichever is ap-
propriate, shall be treated as a reference to 
the bill submitted by the President. 

(d) Unspecified private remedies not created 

Neither the entry into force with respect to 
the United States of any agreement approved 
under section 2503(a) of this title, nor the enact-
ment of this Act, shall be construed as creating 
any private right of action or remedy for which 
provision is not explicitly made under this Act 
or under the laws of the United States. 

(Pub. L. 96–39, § 3(a)–(c), (f), July 26, 1979, 93 Stat. 
148–150.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (d), is Pub. L. 96–39, 
July 26, 1979, 93 Stat. 144, known as the Trade Agree-
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ments Act of 1979. For complete classification of this 
Act to the Code, see References in Text note set out 
under section 2501 of this title and Tables. 

CODIFICATION 

As originally enacted section 3 of Pub. L. 96–39 con-
sisted of subsecs. (a) to (c), (e) and (f), without a provi-
sion designated as (d). Subsec. (e) amended section 
2111(b)(1) of this title and subsec. (f) has been redesig-
nated as (d) for the purposes of codification of this sec-
tion. 

UNITED STATES-CANADA FREE-TRADE AGREEMENT 

Subsec. (c) of this section applicable as if United 
States-Canada Free-Trade Agreement, which entered 
into force on Jan. 1, 1989, were an agreement approved 
under section 2503(a) of this title, see section 102(e) of 
Pub. L. 100–449, set out in a note under section 2112 of 
this title. 

SUBCHAPTER I—GOVERNMENT 
PROCUREMENT 

§ 2511. General authority to modify discrimina-
tory purchasing requirements 

(a) Presidential waiver of discriminatory pur-
chasing requirements 

Subject to subsection (f) of this section, the 
President may waive, in whole or in part, with 
respect to eligible products of any foreign coun-
try or instrumentality designated under sub-
section (b), and suppliers of such products, the 
application of any law, regulation, procedure, or 
practice regarding Government procurement 
that would, if applied to such products and sup-
pliers, result in treatment less favorable than 
that accorded— 

(1) to United States products and suppliers 
of such products; or 

(2) to eligible products of another foreign 
country or instrumentality which is a party to 
the Agreement and suppliers of such products. 

(b) Designation of eligible countries and instru-
mentalities 

The President may designate a foreign coun-
try or instrumentality for purposes of sub-
section (a) only if he determines that such coun-
try or instrumentality— 

(1) is a country or instrumentality which (A) 
has become a party to the Agreement or the 
North American Free Trade Agreement, and 
(B) will provide appropriate reciprocal com-
petitive government procurement opportuni-
ties to United States products and suppliers of 
such products; 

(2) is a country or instrumentality, other 
than a major industrial country, which (A) 
will otherwise assume the obligations of the 
Agreement, and (B) will provide such opportu-
nities to such products and suppliers; 

(3) is a country or instrumentality, other 
than a major industrial country, which will 
provide such opportunities to such products 
and suppliers; or 

(4) is a least developed country. 

(c) Modification or withdrawal of waivers and 
designations 

The President may modify or withdraw any 
waiver granted pursuant to subsection (a) or 
designation made pursuant to subsection (b). 

(d) Omitted 

(e) Procurement procedures by certain Federal 
agencies 

Notwithstanding any other provision of law, 
the President may direct any agency of the 
United States listed in Annex 1001.1a–2 of the 
North American Free Trade Agreement to pro-
cure eligible products in compliance with the 
procedural provisions of chapter 10 of such 
Agreement. 

(f) Small business and minority preferences 

The authority of the President under sub-
section (a) of this section to waive any law, reg-
ulation, procedure, or practice regarding Gov-
ernment procurement does not authorize the 
waiver of any small business or minority pref-
erence. 

(Pub. L. 96–39, title III, § 301, July 26, 1979, 93 
Stat. 236; Pub. L. 100–418, title VII, § 7005(e), Aug. 
23, 1988, 102 Stat. 1553; Pub. L. 103–182, title III, 
§ 381(a), Dec. 8, 1993, 107 Stat. 2128.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–182, § 381(a)(1), sub-
stituted ‘‘Subject to subsection (f) of this section, the 
President’’ for ‘‘The President’’. 

Subsec. (b)(1). Pub. L. 103–182, § 381(a)(2), inserted ‘‘or 
the North American Free Trade Agreement’’ after ‘‘the 
Agreement’’. 

Subsecs. (e), (f). Pub. L. 103–182, § 381(a)(3), added sub-
secs. (e) and (f). 

1988—Subsec. (d). Pub. L. 100–418, §§ 7004, 7005(e), tem-
porarily added subsec. (d) which read as follows: ‘‘The 
authority of the President under subsection (a) of this 
section to waive any laws, regulation, procedure, or 
practice shall be effective notwithstanding any other 
provision of law hereafter enacted (excluding the provi-
sions of and amendments made by the Buy American 
Act of 1988) unless such other provision specifically re-
fers to and amends this section.’’ See Effective and Ter-
mination Dates of 1988 Amendment note below. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–182, title III, § 381(e), Dec. 8, 1993, 107 Stat. 
2129, provided that: ‘‘The provisions of this subtitle 
[subtitle G (§ 381) of title III of Pub. L. 103–182, amend-
ing this section, sections 2512 and 2518 of this title, and 
provisions set out as a note under section 903 of Title 
7, Agriculture] take effect on the date the Agreement 
[North American Free Trade Agreement] enters into 
force with respect to the United States [Jan. 1, 1994].’’ 

EFFECTIVE AND TERMINATION DATES OF 1988 
AMENDMENT 

Pub. L. 100–418, title VII, § 7004, Aug. 23, 1988, 102 Stat. 
1552, provided that: ‘‘The amendments made by this 
title [see Tables for classification] shall cease to be ef-
fective on April 30, 1996, unless the Congress, after re-
viewing the report required by section 305(k) of the 
Trade Agreements Act of 1979 [former 19 U.S.C. 2515(k)], 
and other relevant information, extends such date. 
After such date, the President may modify or termi-
nate any or all actions taken pursuant to such amend-
ments.’’ 

Pub. L. 100–418, title VII, § 7005(f), Aug. 23, 1988, 102 
Stat. 1553, provided that: ‘‘The amendments made by 
this section [amending this section and sections 10a, 
10b, 10c, and 10d of Title 41, Public Contracts] shall 
take effect upon enactment [Aug. 23, 1988].’’ 

EFFECTIVE DATE 

Pub. L. 96–39, title III, § 309, July 26, 1979, 93 Stat. 241, 
provided that: ‘‘The provisions of this title [this sub-
chapter] shall be effective on the date of enactment of 
this Act [July 26, 1979], except that— 
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