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sion shall find with respect to any article on the 
list upon which a tariff concession has been 
granted that an increase in duty or additional 
import restriction is required to avoid serious 
injury to the domestic industry producing like 
or directly competitive articles, the Commission 
shall promptly institute an investigation with 
respect to that article pursuant to section 1364 
of this title. 

(2) In each such investigation the Commission 
shall, to the extent practicable and without ex-
cluding other factors, ascertain for the last cal-
endar year preceding the investigation the aver-
age invoice price on a country-of-origin basis 
(converted into currency of the United States in 
accordance with the provisions of section 5151 of 
title 31) at which the foreign article was sold for 
export to the United States, and the average 
prices at which the like or directly competitive 
domestic articles were sold at wholesale in the 
principal markets of the United States. The 
Commission shall also, to the extent prac-
ticable, estimate for each article on the list the 
maximum increase in annual imports which 
may occur without causing serious injury to the 
domestic industry producing like or directly 
competitive articles. The Commission shall re-
quest the executive departments and agencies 
for information in their possession concerning 
prices and other economic data from the prin-
cipal supplier foreign country of each such arti-
cle. 

(June 16, 1951, ch. 141, § 3(a), (b), 65 Stat. 72; Pub. 
L. 85–686, § 4, Aug. 20, 1958, 72 Stat. 675; Pub. L. 
93–618, title I, § 171(b), Jan. 3, 1975, 88 Stat. 2009.) 

REFERENCES IN TEXT 

Sections 1362 to 1365 of this title, included in the ref-
erence in subsec. (a) to sections 1360 to 1367 of this title, 
were repealed by Pub. L. 87–749, title II, § 257(e)(1), Oct. 
11, 1962, 76 Stat. 882; section 1367 of this title was re-
pealed by Pub. L. 87–456, title III, § 303(c), May 24, 1962, 
76 Stat. 78. 

CODIFICATION 

Section was not enacted as part of the Tariff Act of 
1930 which comprises this chapter. 

Section is comprised of subsecs. (a) and (b) of section 
3 of act June 16, 1951. Subsec. (c) of the 1951 act amend-
ed section 1354 of this title. 

In subsec. (b)(2), ‘‘section 5151 of title 31’’ was sub-
stituted for ‘‘section 522 of the Tariff Act of 1930 [31 
U.S.C. 372]’’ on authority of Pub. L. 97–258, § 4(b), Sept. 
13, 1982, 96 Stat. 1067, the first section of which enacted 
Title 31, Money and Finance. 

AMENDMENTS 

1975—Subsec. (a). Pub. L. 93–618 substituted ‘‘United 
States International Trade Commission’’ for ‘‘United 
States Trade Commission’’. 

1958—Subsec. (a). Pub. L. 85–686, § 4(a), substituted 
‘‘six months’’ for ‘‘120 days’’, and ‘‘six-month’’ for ‘‘120- 
day’’. 

Subsec. (b). Pub. L. 85–686, § 4(b), (c), redesignated ex-
isting provisions as par. (1), inserted provision to re-
quire the Commission to promptly institute an inves-
tigation pursuant to section 1364 of this title when the 
Commission finds with respect to any article on the list 
upon which a tariff concession has been granted that an 
increase in duty or additional import restriction is re-
quired to avoid serious injury to the domestic industry 
producing like or directly competitive articles, and 
added par. (2). 

§ 1361. Action by President; reports to Congress 

(a) Transmittal by President of trade agreement 
and message to Congress 

Within thirty days after any trade agreement 
under section 1351 of this title has been entered 
into which, when effective, will (1) require or 
make appropriate any modification of duties or 
other import restrictions, the imposition of ad-
ditional import restrictions, or the continuance 
of existing customs or excise treatment, which 
modification, imposition, or continuance will 
exceed the limit to which such modification, im-
position, or continuance may be extended with-
out causing or threatening serious injury to the 
domestic industry producing like or directly 
competitive articles as found and reported by 
the United States International Trade Commis-
sion under section 1360 of this title, or (2) fail to 
require or make appropriate the minimum in-
crease in duty or additional import restrictions 
required to avoid such injury, the President 
shall transmit to Congress a copy of such agree-
ment together with a message accurately identi-
fying the article with respect to which such lim-
its or minimum requirements are not complied 
with, and stating his reasons for the action 
taken with respect to such article. If either the 
Senate or the House of Representatives, or both, 
are not in session at the time of such trans-
mission, such agreement and message shall be 
filed with the Secretary of the Senate or the 
Clerk of the House of Representatives, or both, 
as the case may be. 

(b) Transmittal by Commission of copy of report 
to the President to Congressional committees 

Promptly after the President has transmitted 
such foreign trade agreement to Congress the 
Commission shall deposit with the Committee 
on Ways and Means of the House of Representa-
tives, and the Committee on Finance of the Sen-
ate, a copy of the portions of its report to the 
President dealing with the articles with respect 
to which such limits or minimum requirements 
are not complied with. 

(June 16, 1951, ch. 141, § 4, 65 Stat. 73; Pub. L. 
93–618, title I, § 171(b), Jan. 3, 1975, 88 Stat. 2009.) 

CODIFICATION 

Section was not enacted as part of the Tariff Act of 
1930 which comprises this chapter. 

AMENDMENTS 

1975—Subsec. (a). Pub. L. 93–618 substituted ‘‘United 
States International Trade Commission’’ for ‘‘Tariff 
Commission’’. 

§§ 1362 to 1365. Repealed. Pub. L. 87–794, title II, 
§ 257(e)(1), Oct. 11, 1962, 76 Stat. 882 

Section 1362, act June 16, 1951, ch. 141, § 5, 65 Stat. 73, 
related to suspension or withdrawal of concessions 
from Communistic areas. See section 1801 et seq. of this 
title. 

Section 1363, acts June 16, 1951, ch. 141, § 6, 65 Stat. 73; 
June 21, 1955, ch. 169, § 4, 69 Stat. 165, provided for an es-
cape clause for future agreements, and insertion in past 
agreements. 

Section 1364, acts June 16, 1951, ch. 141, § 7, 65 Stat. 74; 
Aug. 7, 1953, ch. 348, title I, § 102, 67 Stat. 472; June 21, 
1955, ch. 169, §§ 5, 6, 69 Stat. 166; Aug. 20, 1958, Pub. L. 
85–686, §§ 5(a), (b)(1), (c), 6, 72 Stat. 676, related to the op-
eration of the escape clause. 
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