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1938—Act June 25, 1938, substituted provisions requir-
ing any person importing merchandise from a contig-
uous country otherwise than in a vessel to report his
arrival at the nearest customshouse and present such
merchandise for inspection for provisions setting pen-
alties of $100 for for the failure of the master of any
vessel to report its arrival in the United States, forfeit-
ure of vessel and goods for unlading without a permit,
and $500 for the unlading of any passenger without a
permit.

EFFECTIVE DATE OF 1938 AMENDMENT
Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-

cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1460. Repealed. Pub. L. 99-570, title III,
§3115(b), Oct. 27, 1986, 100 Stat. 3207-83

Section, acts June 17, 1930, ch. 497, title IV, §460, 46
Stat. 717; June 25, 1938, ch. 679, §10(b), 52 Stat. 1082, re-
lated to penalties for failure to report or file manifest.

§1461. Inspection of merchandise and baggage

All merchandise and baggage imported or
brought in from any contiguous country, except
as otherwise provided by law or by regulations
of the Secretary of the Treasury, shall be un-
laden in the presence of and be inspected by a
customs officer at the first port of entry at
which the same shall arrive; and such officer
may require the owner, or his agent, or other
person having charge or possession of any trunk,
traveling bag, sack, valise, or other container,
or of any closed vehicle, to open the same for in-
spection, or to furnish a key or other means for
opening the same.

(June 17, 1930, ch. 497, title IV, §461, 46 Stat. 717.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3100, as amended by act Feb. 18, 1875, ch.
80, §1, 18 Stat. 319, and act Feb. 27, 1877, ch. 69, §1, 19
Stat. 248, which was superseded by act Sept. 21, 1922, ch.
366, title IV, §461, 42 Stat. 956, and was repealed by sec-
tion 642 thereof. Section 461 of the 1922 act was super-

seded by section 461 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

§ 1462. Forfeiture

If such owner, agent, or other person shall fail
to comply with his demand, the officer shall re-
tain such trunk, traveling bag, sack, valise, or
other container or closed vehicle, and open the
same, and, as soon thereafter as may be prac-
ticable, examine the contents, and if any article
subject to duty or any article the importation of
which is prohibited is found therein, the whole
contents and the container or vehicle shall be
subject to forfeiture.

(June 17, 1930, ch. 497, title IV, §462, 46 Stat. 718.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3101, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §462, 42 Stat. 956, and was re-
pealed by section 642 thereof. Section 462 of the 1922 act
was superseded by section 462 of act June 17, 1930, com-

prising this section, and repealed by section 651(a)(1) of
the 1930 act.

§1463. Sealed vessels and vehicles

To avoid unnecessary inspection of merchan-
dise imported from a contiguous country at the
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first port of arrival, the master of the vessel or
the person in charge of the vehicle in which such
merchandise is imported may apply to the cus-
toms officer of the United States stationed in
the place from which such merchandise is
shipped, and such officer may seal such vessel or
vehicle. Any vessel or vehicle so sealed may pro-
ceed with such merchandise to the port of des-
tination under such regulations as the Secretary
of the Treasury may prescribe.

(June 17, 1930, ch. 497, title IV, §463, 46 Stat. 718.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §463, 42
Stat. 957. That section was superseded by section 463 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section,
and further provisions requiring the vessel, car, or ve-
hicle sealed to proceed without unnecessary delay to
the port of destination and be there inspected, and pro-
viding that nothing contained therein should exempt
the vessel, car, or vehicle from examinations to prevent
frauds, were contained in R.S. §3102, and provisions au-
thorizing and requiring the Secretary of the Treasury
to make regulations for sealing vessels, cars, etc., were
contained in section 3103, prior to repeal by act Sept.
21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

§ 1464. Penalties in connection with sealed ves-
sels and vehicles

If the master of such vessel or the person in
charge of any such vehicle fails to proceed with
reasonable promptness to the port of destination
and to deliver such vessel or vehicle to the prop-
er officers of the customs, or fails to proceed in
accordance with such regulations of the Sec-
retary of the Treasury, or unlades such mer-
chandise or any part thereof at other than such
port of destination, or disposes of any such mer-
chandise by sale or otherwise, he shall be guilty
of a felony and upon conviction thereof shall be
fined not more than $1,000 or imprisoned for not
more than five years, or both; and any such ves-
sel or vehicle, with its contents, shall be subject
to forfeiture.

(June 17, 1930, ch. 497, title IV, §464, 46 Stat. 718.)

PRIOR PROVISIONS

Provisions somewhat similar to those in this section,
with a further provision for seizure of the vessel, car,
or vehicle with its contents, and a provision that noth-
ing therein should prevent sales of cargo prior to arriv-
al, to be delivered per manifest and after due inspec-
tion, were contained in R.S. §3104, which was super-
seded in part by act Sept. 21, 1922, ch. 356, title IV, §464,
42 Stat. 957, and was repealed by section 642 thereof.
Section 464 of the 1922 act was superseded by section 464
of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

§1465. Repealed. Pub. L. 103-182, title VI,
§690(b)(7), Dec. 8, 1993, 107 Stat. 2223

Section, act June 17, 1930, ch. 497, title IV, §465, 46
Stat. 718, required master of any vessel engaged in cer-
tain foreign and coasting trade and conductor of any
railway car to file, upon arrival from foreign contig-
uous country, a list of all supplies or other merchan-
dise purchased in such foreign country.
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§ 1466. Equipment and repairs of vessels

(a) Vessels subject to duty; penalties

The equipments, or any part thereof, including
boats, purchased for, or the repair parts or ma-
terials to be used, or the expenses of repairs
made in a foreign country upon a vessel docu-
mented under the laws of the United States to
engage in the foreign or coasting trade, or a ves-
sel intended to be employed in such trade, shall,
on the first arrival of such vessel in any port of
the United States, be liable to entry and the
payment of an ad valorem duty of 50 per centum
on the cost thereof in such foreign country. If
the owner or master willfully or knowingly ne-
glects or fails to report, make entry, and pay du-
ties as herein required, or if he makes any false
statement in respect of such purchases or re-
pairs without reasonable cause to believe the
truth of such statements, or aids or procures the
making of any false statement as to any matter
material thereto without reasonable cause to
believe the truth of such statement, such vessel,
or a monetary amount up to the value thereof as
determined by the Secretary, to be recovered
from the owner, shall be subject to seizure and
forfeiture. For the purposes of this section, com-
pensation paid to members of the regular crew
of such vessel in connection with the installa-
tion of any such equipments or any part thereof,
or the making of repairs, in a foreign country,
shall not be included in the cost of such equip-
ment or part thereof, or of such repairs.

(b) Notice

If the appropriate customs officer has reason-
able cause to believe a violation has occurred
and determines that further proceedings are
warranted, he shall issue to the person con-
cerned a written notice of his intention to issue
a penalty claim. Such notice shall—

(1) describe the circumstances of the alleged
violation;

(2) specify all laws and regulations allegedly
violated;

(3) disclose all the material facts which es-
tablish the alleged violation;

(4) state the estimated loss of lawful duties,
if any, and taking into account all of the cir-
cumstances, the amount of the proposed pen-
alty; and

(5) inform such person that he shall have a
reasonable opportunity to make representa-
tions, both oral and written, as to why such
penalty claim should not be issued.

(e) Violation

After considering representations, if any,
made by the person concerned pursuant to the
notice issued under subsection (b), the appro-
priate customs officer shall determine whether
any violation of subsection (a), as alleged in the
notice, has occurred. If such officer determines
that there was no violation, he shall promptly
notify, in writing, the person to whom the no-
tice was sent. If such officer determines that
there was a violation, he shall issue a written
penalty claim to such person. The written pen-
alty claim shall specify all changes in the infor-
mation provided under paragraphs (1) through
(4) of subsection (b).
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(d) Remission for necessary repairs

If the owner or master of such vessel furnishes
good and sufficient evidence that—

(1) such vessel, while in the regular course of
her voyage, was compelled, by stress of weath-
er or other casualty, to put into such foreign
port and purchase such equipments, or make
such repairs, to secure the safety and sea-
worthiness of the vessel to enable her to reach
her port of destination;

(2) such equipments or parts thereof or re-
pair parts or materials, were manufactured or
produced in the United States, and the labor
necessary to install such equipments or to
make such repairs was performed by residents
of the United States, or by members of the
regular crew of such vessel; or

(3) such equipments, or parts thereof, or ma-
terials, or labor, were used as dunnage for
cargo, or for the packing or shoring thereof, or
in the erection of temporary bulkheads or
other similar devices for the control of bulk
cargo, or in the preparation (without perma-
nent repair or alteration) of tanks for the car-
riage of liquid cargo;

then the Secretary of the Treasury is authorized
to remit or refund such duties, and such vessel
shall not be liable to forfeiture, and no license
or enrollment and license, or renewal of either,
shall hereafter be issued to any such vessel until
the collector to whom application is made for
the same shall be satisfied, from the oath of the
owner or master, that all such equipments or
parts thereof or materials and repairs made
within the year immediately preceding such ap-
plication have been duly accounted for under
the provisions of this section, and the duties ac-
cruing thereon duly paid; and if such owner or
master shall refuse to take such oath, or take it
falsely, the vessel shall be seized and forfeited.

(e) Exclusions for arrivals two or more years

after last departure

(1) In the case of any vessel referred to in sub-
section (a) that arrives in a port of the United
States two years or more after its last departure
from a port in the United States, the duties im-
posed by this section shall apply only with re-
spect to—

(A) fish nets and netting, and

(B) other equipments and parts thereof, re-
pair parts and materials purchased, or repairs
made, during the first six months after the
last departure of such vessel from a port of the

United States.

(2) If such vessel is designed and used pri-
marily for transporting passengers or property,
paragraph (1) shall not apply if the vessel de-
parted from the United States for the sole pur-
pose of obtaining such equipments, parts, mate-
rials, or repairs.

(f) Civil aircraft exception

The duty imposed under subsection (a) shall
not apply to the cost of equipments, or any part
thereof, purchased, of repair parts or materials
used, or of repairs made in a foreign country
with respect to a United States civil aircraft,
within the meaning of general note 3(c)(iv) of
the Harmonized Tariff Schedule of the United
States.
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