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(g) Judicial review 

(1) In general 

Not later than 30 business days after the 
Commissioner completes a review under sub-
section (f) of a determination under subsection 
(c) with respect to whether covered merchan-
dise was entered into the customs territory of 
the United States through evasion, a person 
determined to have entered such covered mer-
chandise through evasion or an interested 
party that filed an allegation under paragraph 
(2) of subsection (b) that resulted in the initi-
ation of an investigation under paragraph (1) 
of that subsection with respect to such cov-
ered merchandise may seek judicial review of 
the determination under subsection (c) and 
the review under subsection (f) in the United 
States Court of International Trade to deter-
mine whether the determination and review is 
conducted in accordance with subsections (c) 
and (f). 

(2) Standard of review 

In determining whether a determination 
under subsection (c) or review under sub-
section (f) is conducted in accordance with 
those subsections, the United States Court of 
International Trade shall examine— 

(A) whether the Commissioner fully com-
plied with all procedures under subsections 
(c) and (f); and 

(B) whether any determination, finding, or 
conclusion is arbitrary, capricious, an abuse 
of discretion, or otherwise not in accordance 
with law. 

(3) Rule of construction 

Nothing in this subsection shall affect the 
availability of judicial review to an interested 
party under any other provision of law. 

(h) Rule of construction with respect to other 
civil and criminal proceedings and investiga-
tions 

No determination under subsection (c), review 
under subsection (f), or action taken by the 
Commissioner pursuant to this section shall pre-
clude any individual or entity from proceeding, 
or otherwise affect or limit the authority of any 
individual or entity to proceed, with any civil, 
criminal, or administrative investigation or pro-
ceeding pursuant to any other provision of Fed-
eral or State law, including sections 1592 of this 
title and 1595a of this title. 

(June 17, 1930, ch. 497, title IV, § 517, as added 
Pub. L. 114–125, title IV, § 421(a), Feb. 24, 2016, 130 
Stat. 161.) 

REFERENCES IN TEXT 

The Antidumping Act, 1921, referred to in subsec. 
(d)(2)(B), is act May 27, 1921, ch. 14, title II, 42 Stat. 11, 
which was classified generally to sections 160 to 171 of 
this title, and was repealed by Pub. L. 96–39, title I, 
§ 106(a), July 26, 1979, 93 Stat. 193. 

PRIOR PROVISIONS 

A prior section 1517, act June 17, 1930, ch. 497, title IV, 
§ 517, 46 Stat. 737, related to frivolous protest or appeal, 
prior to repeal by act June 25, 1948, ch. 646, § 39, 62 Stat. 
992, eff. Sept. 1, 1948. See section 2641 of Title 28, Judici-
ary and Judicial Procedure. 

EFFECTIVE DATE 

Pub. L. 114–125, title IV, § 421(c), Feb. 24, 2016, 130 Stat. 
168, provided that: ‘‘The amendments made by this sec-

tion [enacting this section and amending section 1581 of 
Title 28, Judiciary and Judicial Procedure] shall take 
effect on the date that is 180 days after the date of the 
enactment of this Act [Feb. 24, 2016].’’ 

REGULATIONS 

Pub. L. 114–125, title IV, § 421(d), Feb. 24, 2016, 130 Stat. 
169, provided that: ‘‘Not later than the date that is 180 
days after the date of the enactment of this Act [Feb. 
24, 2016], the Secretary [of the Treasury] shall prescribe 
such regulations as may be necessary to implement the 
amendments made by this section [enacting this sec-
tion and amending section 1581 of Title 28, Judiciary 
and Judicial Procedure].’’ 

§§ 1518, 1519. Repealed. June 25, 1948, ch. 646, 
§ 39, 62 Stat. 992, eff. Sept. 1, 1948 

Section 1518, acts June 10, 1890, ch. 407, § 12, 26 Stat. 
136; May 27, 1908, ch. 205, § 3, 35 Stat. 406; Aug. 5, 1909, 
ch. 6, § 28, 36 Stat. 98; May 28, 1926, ch. 411, § 1, 44 Stat. 
669; June 17, 1930, ch. 497, title IV, § 518, 46 Stat. 737, re-
lated to the judges of the United States Customs Court: 
their appointment, salary, retirement, vacancies, and 
powers; the control of the fiscal affairs and of the cleri-
cal force of the court; and the division of the court. See 
sections 251 to 254, 456, 1581, 2071, 2639, and 2640 of Title 
28, Judiciary and Judicial Procedure. Last sentence of 
section, relating to the transfer of unexpended appro-
priations for salaries to be available for expenditures 
for the same purposes, was omitted as executed. 

Section 1519, act June 17, 1930, ch. 497, title IV, § 519, 
46 Stat. 739, related to publication of Customs Court’s 
decisions. See section 255 of Title 28, Judiciary and Ju-
dicial Procedure. 

§ 1520. Refunds and errors 

(a) Cases in which refunds authorized 

The Secretary of the Treasury is authorized to 
refund duties or other receipts in the following 
cases: 

(1) Excess deposits.—Whenever it is ascer-
tained on liquidation or reliquidation of an 
entry or reconciliation that more money has 
been deposited or paid as duties than was re-
quired by law to be so deposited or paid. 

(2) Fees, charges, and exactions.—Whenever it 
is determined in the manner required by law 
that any fees, charges, or exactions, other 
than duties and taxes, have been erroneously 
or excessively collected. 

(3) Fines, penalties, and forfeitures.—Whenever 
money has been deposited in the Treasury on 
account of a fine, penalty, or forfeiture which 
did not accrue, or which is finally determined 
to have accrued in an amount less than that so 
deposited, or which is mitigated to an amount 
less than that so deposited or is remitted. 

(4) Prior to liquidation.—Prior to the liquida-
tion of an entry or reconciliation, whenever an 
importer of record declares or it is ascertained 
that excess duties, fees, charges, or exactions 
have been deposited or paid. 

(b) Authorization of appropriations 

The necessary moneys to make such refunds 
are authorized to be appropriated annually from 
the general fund of the Treasury. 

(c) Repealed. Pub. L. 108–429, title II, § 2105, Dec. 
3, 2004, 118 Stat. 2598 

(d) Goods qualifying under free trade agreement 
rules of origin 

Notwithstanding the fact that a valid protest 
was not filed, the Customs Service may, in ac-
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