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shall not be construed to effect3 in a negative
fashion the review, prioritization, or acceptance
of any application or proposal for such a pro-
gram, solicited or unsolicited.

(Pub. L. 99498, title XV, §1517, Oct. 17, 1986, 100
Stat. 1609; Pub. L. 101-644, title V, §504, Nov. 29,
1990, 104 Stat. 4669; Pub. L. 102-325, title XIII,
§1331(1), July 23, 1992, 106 Stat. 808; Pub. L.
113-287, §5(e)(2), Dec. 19, 2014, 128 Stat. 3268.)

REFERENCES IN TEXT

Public Law 95-341, popularly known as the American
Indian Religious Freedom Act, referred to in subsec.
(a)(1), is Pub. L. 95-341, Aug. 11, 1978, 92 Stat. 469, as
amended, which is classified to sections 1996 and 1996a
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1996 of Title 42 and
Tables.

The Archaeological Resources Protection Act of 1979,
referred to in subsec. (a)(2), is Pub. L. 96-95, Oct. 31,
1979, 93 Stat. 721, which is classified generally to chap-
ter 1B (§470aa et seq.) of Title 16, Conservation. For
complete classification of this Act to the Code, see
Short Title note set out under section 470aa of Title 16
and Tables.

This chapter, referred to in subsec. (¢)(1), was in the
original ‘‘this Act’’ and was translated as reading ‘‘this
title”’, meaning title XV of Pub. L. 99-498 to reflect the
probable intent of Congress.

AMENDMENTS

2014—Subsec. (a)(3). Pub. L. 113-287 substituted ‘‘divi-
sion A of subtitle IIT of title 54’ for ‘‘the National His-
toric Preservation Act (16 U.S.C. 470 et seq.)”.

1992—Subsec. (c¢). Pub. L. 102-325 designated existing
provisions as par. (1) and added par. (2).

1990—Subsec. (¢). Pub. L. 101-644 added subsec. (c).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

§4425. Endowment programs
(a) Program enhancement endowment

(1)(A) From the total amount appropriated for
this subsection pursuant to section 4451(a) of
this title, funds may be deposited into a trust
fund maintained by the Institute at a federally
insured banking or savings institution.

(B) The President of the Institute shall pro-
vide—

(i) for the deposit into the trust fund re-

ferred to in subparagraph (A)—

(ID of a capital contribution by the Insti-
tute in an amount equal to the amount of
each Federal contribution; and

(IT) any earnings on the funds deposited
under this paragraph; or

(ii) for the reservation for the sole use of the
Institute of any noncash, in-kind contribu-
tions of real or personal property, which prop-
erty may at any time be converted to cash,
which shall be deposited as a capital contribu-
tion into the trust fund referred to in subpara-
graph (A).

(C) If at any time the Institute withdraws any
capital contribution (as described in subpara-
graph (B)(i)) made by the Institute to the trust
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fund referred to in subparagraph (A) or puts any
property (as described in subparagraph (B)(ii)) to
a use which is not for the sole benefit of the In-
stitute, an amount equal to the value of the
Federal contribution shall be withdrawn from
such trust fund and returned to the Treasury as
miscellaneous receipts.

(2) Interest deposited into the trust fund pur-
suant to paragraph (1)(B)(ii) may be periodically
withdrawn and used, at the direction of the
Board or its designee, to defray any expense as-
sociated with the operation of the Institute, in-
cluding the expense of operations and mainte-
nance, administration, academic and support
personnel, community and student services pro-
grams, and technical assistance.

(3) For the purpose of complying with the con-
tribution requirement of paragraph (1)(B), the
Institute may use funds or in-kind contributions
of real or personal property fairly valued which
are made available from any private or tribal
source, including interest earned by the funds
invested under this subsection. In-kind con-
tributions shall be other than fully depreciable
property or property which is designated for ad-
dition to the permanent collection of the Mu-
seum and shall be valued according to the proce-
dures established for such purpose by the Sec-
retary of the Treasury. For purposes of this
paragraph, all contributions, including in-kind
and real estate, which are on-hand as of Novem-
ber 29, 1990 and which have been received after
June 2, 1988, but which have not been included in
computations under this provision shall be eligi-
ble for matching with Federal funds appro-
priated in any fiscal year. All funds transferred
to the Institute by the Secretary of the Treas-
ury after June 2, 1988, shall be deemed to have
been properly transferred as of July 23, 1992.

(4) Amounts appropriated under section 4451(a)
of this title for use under this subsection shall
be paid by the Secretary of the Treasury to the
Institute as a Federal capital contribution equal
to the amount of funds or the value of the in-
kind contributions which the Institute dem-
onstrates have been placed within the control
of, or irrevocably committed to the use of, the
Institute as a capital contribution of the Insti-
tute in accordance with this subsection.

(b) Capital improvement endowment

(1) In addition to the trust fund established
under subsection (a), funds may be deposited
into a trust fund maintained by the Institute at
a federally insured banking or savings institu-
tion from the amount reserved for this sub-
section pursuant to section 4451(a) of this title
for the purpose of establishing a separate special
endowment for capital improvement (hereafter
in this subsection referred to as the ‘‘capital en-
dowment fund’’) to pay expenses associated with
site selection and preparation, site planning and
architectural design and planning, new con-
struction, materials and equipment procure-
ment, renovation, alteration, repair, and other
building and expansion costs of the Institute.

(2) The President of the Institute shall provide
for the deposit into the capital endowment fund
of a capital contribution by the Institute in an
amount equal to the amount of each Federal
contribution and any earnings on amounts in
the capital endowment fund.
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(3) Funds deposited by the Institute as a
match for Federal contributions under para-
graph (5) shall remain in the capital endowment
fund for a period of not less than two years. If
at any time the Institute withdraws any capital
contribution to the capital endowment fund be-
fore the funds have been deposited for this two-
year period, an equal amount of the Federal con-
tribution shall be withdrawn from the capital
endowment fund and returned to the Treasury
as miscellaneous receipts. At the end of the two-
year period, the entire principal and interest of
the funds deposited for this period, including the
Federal matching portion, shall accrue, without
reservation, to the Institute and may be with-
drawn, in whole or in part, to defray expenses
associated with capital acquisition and improve-
ment of the Institute referred to in paragraph
(D).

(4) For the purpose of complying with the con-
tribution requirement of paragraph (2), the In-
stitute may use funds which are available from
any private, non-Federal governmental, or trib-
al source.

(5) Subject to paragraph (3), amounts appro-
priated under section 4451(a) of this title for use
under this subsection shall be paid by the Sec-
retary of the Treasury to the Institute as a Fed-
eral capital contribution equal to the amount
which the Institute demonstrates has been
placed within the control of, or irrevocably com-
mitted to the use of, the Institute and is avail-
able for deposit as a capital contribution of the
Institute in accordance with this subsection.

(6) For the purpose of complying with the con-
tribution requirement in this subsection, the In-
stitute may use funds or in-kind contributions
of real or personal property. For the purposes of
this paragraph, all contributions, in-kind and
real estate, which are held by the Institute be-
ginning on November 29, 1990, and which were re-
ceived after June 2, 1988, but which have not
been included in their entirety in computations
under this section shall be eligible for matching
Federal funds appropriated in any year.

(c) General administrative provisions

(1) Funds in the trust funds described in sub-
sections (a) and (b) shall be invested under the
same conditions and limitations as funds are in-
vested under section 1065(c)(2) of this title and
the regulations implementing such section (as
such regulations were in effect at the time the
funds are invested).

(2) No part of the net earnings of the trust
funds established under this section shall inure
to the benefit of any private person.

(3) Any amounts deposited in a trust fund au-
thorized under subsection (a) may be used to se-
cure loans procured for the purposes of con-
structing or improving Institute facilities.

(4) The President of the Institute shall provide
for such other provisions governing the trust
funds established under this section as may be
necessary to protect the financial interest of the
United States and to promote the purpose of
this chapter as agreed to by the Secretary of the
Treasury and the Board or its designee, includ-
ing recordkeeping procedures for the investment
of funds received under the trust fund estab-
lished under subsection (b) and such other rec-
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ordkeeping procedures for the expenditure of ac-
cumulated interest for the trust fund under sub-
section (a) as will allow the Secretary of the
Treasury to audit and monitor activities under
this section.

(Pub. L. 99-498, title XV, §1518, Oct. 17, 1986, 100
Stat. 1609; Pub. L. 100-297, title V, §5406(b), Apr.
28, 1988, 102 Stat. 417; Pub. L. 101-644, title V,
§505, Nov. 29, 1990, 104 Stat. 4669; Pub. L. 102-325,
title XIII, §1331(j), July 23, 1992, 106 Stat. 808;
Pub. L. 103-382, title III, §386(b), Oct. 20, 1994, 108
Stat. 4020.)

AMENDMENTS

1994—Subsec. (b)(6). Pub. L. 103-382, §386(b)(1), added
par. (6).

Subsec. (¢)(1). Pub. L. 103-382, §386(b)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “Funds in the trust funds described in sub-
sections (a) and (b) of this section shall be invested at
a rate not less than that generally available for similar
funds deposited at the same banking institution for the
same period or periods of time.”

1992—Subsec. (a)(3). Pub. L. 102-325, §1331(j)(1)(A), sub-
stituted ‘“November 29, 1990 for ‘‘the date of enact-
ment of this Act”.

Pub. L. 102-325, §1331(j)(1)(B), inserted at end ‘All
funds transferred to the Institute by the Secretary of
the Treasury after June 2, 1988, shall be deemed to have
been properly transferred as of July 23, 1992.”

Subsec. (b)(4). Pub. L. 102-325, §1331(j)(2), inserted
‘., non-Federal governmental,’”’ after ‘‘any private’’.

Subsec. (¢)(3), (4). Pub. L. 102-325, §1331(j)(3), added
par. (3) and redesignated former par. (3) as (4).

1990—Pub. L. 101-644 amended section generally, sub-
stituting present provisions consisting of subsecs. (a) to
(c) for former text which provided: in subsec. (a), estab-
lishment of program; in subsec. (b), use of funds; in sub-
sec. (¢), compliance with matching requirement; and in
subsec. (d), payment of Federal contribution.

1988—Subsec. (a)(1). Pub. L. 100-297, §5406(b)(1), sub-
stituted ‘“‘From amounts appropriated under section
4451(a) of this title, not more than $500,000’’ for ‘‘From
the amount appropriated pursuant to section 4441(a) of
this title, the Secretary shall make available to the In-
stitute not more than $500,000 which”’.

Subsec. (d). Pub. L. 100-297, §5406(b)(2), in subsec.
heading substituted ‘‘Payment of Federal contribu-
tion”’ for ‘‘Allocation of funds’’, and in text substituted
“Amounts appropriated under section 4451(a) of this
title for use under this section shall be paid by the Sec-
retary of the Treasury to the Institute as’ for ‘“‘From
the amount appropriated pursuant to section 4441(a) of
this title, the Secretary shall allocate to the Institute
an amount for”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 100-297, see section 6303 of Pub. L. 100-297, set
out as a note under section 1071 of this title.

§ 4426. Provision of facilities
(a) Plan

The Board shall prepare a master plan on the
short- and long-term facilities needs of the In-
stitute. The master plan shall include evalua-
tion of all facets of existing Institute programs,
including support activities and programs and
facilities. The master plan shall include impact
projections for the Institute’s move to a new
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