§1645b

(1) the term ‘‘National of the United States”
means—

(A) a natural person who is a citizen of the
United States; and

(B) a corporation or other legal entity
which is organized under the laws of the
United States or of any State, the District of
Columbia, or the Commonwealth of Puerto
Rico, if natural persons who are citizens of
the United States own, directly or indi-
rectly, 50 per centum or more of the out-
standing capital stock or other beneficial in-
terest of such corporation or entity;

(2) the term ‘‘Commission” means the For-
eign Claims Settlement Commission of the
United States;

(3) the term ‘‘property’ means—

(A) any property, right, or interest, includ-
ing any leasehold interest,

(B) any debt owed by Vietnam or by any
enterprise which has been nationalized, ex-
propriated, or otherwise taken by Vietnam,
and

(C) any debt which is a charge on property
which has been nationalized, expropriated,
or otherwise taken by Vietnam;

(4) the term ‘‘Vietnam’ means—

(A) the Government of the Socialist Re-
public of Vietnam,

(B) any predecessor governing authority
operating in South Vietnam on or after
April 29, 1975, including the Provisional Rev-
olutionary Government of South Vietnam,

(C) the Government of the former Demo-
cratic Republic of Vietnam, and

(D) any political subdivision, agency, or
instrumentality of any of the entities re-
ferred to in subparagraphs (A), (B), and (C);
and

(5) the term ‘‘Claims Fund” means the spe-
cial fund established in the Treasury of the
United States composed of such sums as may
be paid to or realized by the United States
pursuant to the terms of any agreement set-
tling those claims described in section 1645b of
this title that may be entered into between
the Governments of the United States and
Vietnam.

(Mar. 10, 1950, ch. 54, title VII, §702, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3534.)

§1645b. Receipt and determination of claims; no-
tice by publication in Federal Register

The Commission shall receive and determine
in accordance with applicable substantive law,
including international law, the validity and
amounts of claims by nationals of the United
States against Vietnam arising on or after April
29, 1975, for losses incurred as a result of the na-
tionalization, expropriation, or other taking of
(or special measures directed against) property
which, at the time of such nationalization, ex-
propriation, or other taking, was owned wholly
or partially, directly or indirectly, by nationals
of the United States to whom no restoration or
adequate compensation for such property has
been made. Such claims must be submitted to
the Commission within the period specified by
the Commission by notice published in the Fed-
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eral Register (which period shall not be more
than a period of two years beginning on the date
of such publication) within sixty days after De-
cember 28, 1980, or of legislation making appro-
priations to the Commission for payment of ad-
ministrative expenses incurred in carrying out
its functions under this subchapter, whichever
date is later.

(Mar. 10, 1950, ch. 54, title VII, §703, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3535.)

§ 1645¢c. Ownership of claims by nationals

A claim may be favorably considered under
section 1645b of this title only if the property
right on which it is based was owned, wholly or
partially, directly or indirectly, by a national of
the United States on the date of loss and only to
the extent that the claim has been held by one
or more nationals of the United States continu-
ously from the date that the loss occurred until
the date of filing with the Commission.

(Mar. 10, 1950, ch. 54, title VII, §704, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3535.)

§1645d. Claims based on ownership interest in or
debt or other obligation owing by corpora-
tions or other legal entities

(a) Nationals of United States; charge on prop-
erty

A claim under section 1645b of this title based
upon an ownership interest in any corporation,
association, or other entity which is a national
of the United States may not be considered. A
claim under section 1645b of this title based
upon a debt or other obligation owing by any
corporation, association, or other entity orga-
nized under the laws of the United States, or of
any State, the District of Columbia, or the Com-
monwealth of Puerto Rico may be considered
only if such debt or other obligation is a charge
on property which has been nationalized, expro-
priated, or otherwise taken by Vietnam.

(b) Direct ownership

A claim under section 1645b of this title based
upon a direct ownership interest in a corpora-
tion, association, or other entity may be consid-
ered, subject to the other provisions of this sub-
chapter, if such corporation, association, or
other entity on the date of the loss was not a na-
tional of the United States, without regard to
the per centum of ownership vested in the
claimant.

(¢) Indirect ownership

A claim under section 1645b of this title based
upon an indirect ownership interest in a cor-
poration, association, or other entity may be
considered, subject to the other provisions of
this subchapter, only if at least 25 per centum of
the entire ownership interest thereof, at the
time of such loss, was vested in nationals of the
United States or if, at the time of the loss, na-
tionals of the United States in fact controlled
the corporation, association, or entity, as deter-
mined by the Commission.

(d) Computation of award

The amount of any claim covered by sub-
section (b) or (c) of this section shall be cal-
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culated on the basis of the total loss suffered by
the corporation, association, or other entity,
with respect to which the claim is made, and
shall bear the same proportion to such loss as
the ownership interest of the claimant at the
time of loss bears to the entire ownership inter-
est thereof.

(Mar. 10, 1950, ch. 54, title VII, §705, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3535.)

§ 1645e. Offsets

In determining the amount of any claim under
this subchapter, the Commission shall deduct all
amounts the claimant has received from any
source on account of the same loss or losses for
which the claim is filed.

(Mar. 10, 1950, ch. 54, title VII, §706, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3536.)

§ 1645f. Certifications; assigned claims

(a) The Commission shall certify to each
claimant who files a claim under this sub-
chapter the amount determined by the Commis-
sion to be the loss suffered by the claimant
which is covered by this subchapter. The Com-
mission shall certify to the Secretary of State
such amount and the basic information underly-
ing that amount, together with a statement of
the evidence relied upon and the reasoning em-
ployed in making that determination.

(b) In any case in which a claim under this
subchapter is assigned by purchase before the
Commission determines the amount due on that
claim, the amount so determined shall not ex-
ceed the amount of actual consideration paid by
the last such assignee.

(Mar. 10, 1950, ch. 54, title VII, §707, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3536.)

§1645g. Consolidated awards

With respect to any claim under section 1645b
of this title which, at the time of the award, is
vested in persons other than the person by
whom the original loss was sustained, the Com-
mission shall issue a consolidated award in favor
of all claimants then entitled to the award,
which award shall indicate the respective inter-
ests of such claimants in the award, and all such
claimants shall participate, in proportion to
their indicated interests, in any payments that
may be made under this subchapter in all re-
spects as if the award had been in favor of a sin-
gle person.

(Mar. 10, 1950, ch. 54, title VII, §708, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3536.)

§ 1645h. Claims Fund; establishment; deductions

(a) The Secretary of the Treasury may estab-
lish in the Treasury of the United States the
Claims Fund for the payment of unsatisfied
claims of nationals of the United States against
Vietnam, as authorized by this subchapter.

(b) The Secretary of the Treasury shall deduct
from any amounts covered into the Claims Fund
an amount equal to 5 per centum thereof as re-
imbursement to the Government of the United
States for expenses incurred by the Commission
and by the Treasury Department in the adminis-
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tration of this subchapter. The amounts so de-
ducted shall be covered into the Treasury as
miscellaneous receipts.

(Mar. 10, 1950, ch. 54, title VII, §709, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3536.)

§ 1645i. Award payment procedures
(a) Certification of amounts

The Commission shall certify to the Secretary
of the Treasury, in terms of United States cur-
rency, each award made pursuant to section
1645b of this title.

(b) Priority of payments

(1) Upon certification of each award made pur-
suant to section 16456b of this title, the Secretary
of the Treasury shall, out of the sums covered
into the Claims Fund, make payments on ac-
count of such awards as follows, and in the fol-
lowing order of priority:

(A) Payment in the amount of $2,500 or the
principal amount of the award, whichever is
less.

(B) Thereafter, payments from time to time,
in ratable proportions, on account of the un-
paid balance of the principal amounts of all
awards according to the proportions which the
unpaid balance of such awards bear to the
total amount in the Claims Fund available for
distribution at the time such payments are
made.

(2) After payment has been made in full of the
principal amounts of all awards pursuant to
paragraph (1), pro rata payments may be made
on account of any interest that may be allowed
on such awards.

(c) Regulations

Payments or applications for payments under
subsection (b) shall be made in accordance with
such regulations as the Secretary of the Treas-
ury may prescribe.

(Mar. 10, 1950, ch. 54, title VII, §710, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3537.)

§ 1645j. Settlement period

The Commission shall complete its affairs in
connection with the settlement of claims pursu-
ant to this subchapter not later than three years
after the final date for the filing of claims as
provided in section 1645b of this title.

(Mar. 10, 1950, ch. 54, title VII, §711, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3537.)

§ 1645k. Transfer of records

The Secretary of State, the Secretary of the
Treasury, and the Secretary of Defense shall
transfer or otherwise make available to the
Commission such records and documents relat-
ing to claims authorized by this subchapter as
may be required by the Commission in carrying
out its functions under this subchapter.

(Mar. 10, 1950, ch. 54, title VII, §712, as added
Pub. L. 96-606, Dec. 28, 1980, 94 Stat. 3537.)

§ 16451. Authorization of appropriations

There are authorized to be appropriated for
any fiscal year beginning on or after October 1,
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