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No. 13637, Mar. 8, 2013, 78 F.R. 16130, set out as a note
under section 2751 of this title. Functions were pre-
viously delegated by Ex. Ord. No. 11958, which was for-
merly set out as a note under section 2751 of this title
and was revoked, subject to a savings provision, by sec-
tion 4 of Ex. Ord. No. 13637.

§2776. Reports and certifications to Congress on
military exports

(a) Report by President; contents

The President shall transmit to the Speaker of
the House of Representatives, the Committee on
Foreign Affairs of the House of Representatives,
and to the chairman of the Committee on For-
eign Relations of the Senate not more than
sixty days after the end of each quarter an un-
classified report (except that any material
which was transmitted in classified form under
subsection (b)(1) or (¢)(1) of this section may be
contained in a classified addendum to such re-
port, and any letter of offer referred to in para-
graph (1) of this subsection may be listed in such
addendum unless such letter of offer has been
the subject of an unclassified certification pur-
suant to subsection (b)(1) of this section, and
any information provided under paragraph (11)
of this subsection may also be provided in a
classified addendum) containing—

(1) a listing of all letters of offer to sell any
major defense equipment for $1,000,000 or more
under this chapter to each foreign country and
international organization, by category, if
such letters of offer have not been accepted or
canceled;

(2) a listing of all such letters of offer that
have been accepted during the fiscal year in
which such report is submitted, together with
the total value of all defense articles and de-
fense services sold to each foreign country and
international organization during such fiscal
year;

(3) the cumulative dollar amounts, by for-
eign country and international organization,
of sales credit agreements under section 2763
of this title and guaranty agreements under
section 2764 of this title made during the fiscal
year in which such report is submitted;

(4) a numbered listing of all licenses and ap-
provals for the export to each foreign country
and international organization during such
fiscal year of commercially sold major defense
equipment, by category, sold for $1,000,000 or
more, together with the total value of all de-
fense articles and defense services so licensed
for each foreign country and international or-
ganization, setting forth with respect to the
listed major defense equipment—

(A) the items to be exported under the li-
cense,

(B) the quantity and contract price of each
such item to be furnished, and

(C) the name and address of the ultimate
user of each such item;

(5) projections of the dollar amounts, by for-
eign country and international organization,
of sales expected to be made under sections
2761 and 2762 of this title in the quarter of the
fiscal year immediately following the quarter
for which such report is submitted;

(6) a projection with respect to all sales ex-
pected to be made to each country and organi-
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zation for the remainder of the fiscal year in
which such report is transmitted;

(7) a description of each payment, contribu-
tion, gift, commission, or fee reported to the
Secretary of State under section 2779 of this
title, including (A) the name of the person who
made such payment, contribution, gift, com-
mission, or fee; (B) the name of any sales
agent or other person to whom such payment,
contribution, gift, commission, or fee was
paid; (C) the date and amount of such pay-
ment, contribution, gift, commission, or fee;
(D) a description of the sale in connection
with which such payment, contribution, gift,
commission, or fee was paid; and (E) the iden-
tification of any business information consid-
ered confidential by the person submitting it
which is included in the report;

(8) a listing of each sale under section 2769 of
this title during the quarter for which such re-
port is made, specifying (A) the purchaser, (B)
the United States Government department or
agency responsible for implementing the sale,
(C) an estimate of the dollar amount of the
sale, and (D) a general description of the real
property facilities to be constructed pursuant
to such sale;

(9) a listing of the consents to third-party
transfers of defense articles or defense services
which were granted, during the quarter for
which such report is submitted, for purposes of
section 2753(a)(2) of this title, the regulations
issued under section 2778 of this title, or sec-
tion 2314(a)(1)(B) of this title, if the value (in
terms of original acquisition cost) of the de-
fense articles or defense services to be trans-
ferred is $1,000,000 or more;

(10) a listing of all munitions items (as de-
fined in section 2780(])(1) of this title) which
were sold, leased, or otherwise transferred by
the Department of Defense to any other de-
partment, agency, or other entity of the
United States Government during the quarter
for which such report is submitted (including
the name of the recipient Government entity
and a discussion of what that entity will do
with those munitions items) if—

(A) the value of the munitions items was
$250,000 or more; or

(B) the value of all munitions items trans-
ferred to that Government department,
agency, or other entity during that quarter
was $250,000 or more;

excluding munitions items transferred (i) for
disposition or use solely within the United
States, or (ii) for use in connection with intel-
ligence activities subject to reporting require-
ments under title V of the National Security
Act of 1947 ([60 U.S.C. 3091 et seq.]; relating to
congressional oversight of intelligence activi-
ties);

(11) a report on all concluded government-to-
government agreements regarding foreign co-
production of defense articles of United States
origin and all other concluded agreements in-
volving coproduction or licensed production
outside of the United States of defense articles
of United States origin (including coproduc-
tion memoranda of understanding or agree-
ment) that have not been previously reported
under this subsection, which shall include—
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(A) the identity of the foreign countries,
international organizations, or foreign firms
involved;

(B) a description and the estimated value
of the articles authorized to be produced,
and an estimate of the quantity of the arti-
cles authorized to be produced;

(C) a description of any restrictions on
third-party transfers of the foreign-manufac-
tured articles; and

(D) if any such agreement does not provide
for United States access to and verification
of quantities of articles produced overseas
and their disposition in the foreign country,
a description of alternative measures and
controls incorporated in the coproduction or
licensing program to ensure compliance with
restrictions in the agreement on production
quantities and third-party transfers; and

(12) a report on all exports of significant
military equipment for which information has
been provided pursuant to section 2778(i) of
this title.

For each letter of offer to sell under paragraphs

(1) and (2), the report shall specify (i) the foreign

country or international organization to which

the defense article or service is offered or was
sold, as the case may be; (ii) the dollar amount
of the offer to sell or the sale and the number of
defense articles offered or sold, as the case may
be; (iii) a description of the defense article or
service offered or sold, as the case may be; and

(iv) the United States Armed Force or other

agency of the United States which is making the

offer to sell or the sale, as the case may be.

(b) Letter of offer to sell defense articles, serv-
ices, design and construction services, or
major equipment; submission of numbered
Presidential certification and additional
statement; contents; emergency justification
statement; enhancements or upgrades in sen-
sitivity of technology or capability of major
defense articles, equipment, or services

(1) Subject to paragraph (6), in the case of any
letter of offer to sell any defense articles or
services under this chapter for $50,000,000 or
more, any design and construction services for
$200,000,000 or more, or any major defense equip-
ment for $14,000,000 or more, before such letter of
offer is issued, the President shall submit to the
Speaker of the House of Representatives, the
Committee on Foreign Affairs of the House of
Representatives, and to the chairman of the
Committee on Foreign Relations of the Senate a
numbered certification with respect to such
offer to sell containing the information specified
in clauses (i) through (iv) of subsection (a), or
(in the case of a sale of design and construction
services) the information specified in clauses (A)
through (D) of paragraph (9)! of subsection (a),
and a description, containing the information
specified in paragraph (8)! of subsection (a), of
any contribution, gift, commission, or fee paid
or offered or agreed to be paid in order to solicit,
promote, or otherwise to secure such letter of
offer. Such numbered certifications shall also
contain an item, classified if necessary, identi-

1See References in Text note below.
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fying the sensitivity of technology contained in
the defense articles, defense services, or design
and construction services, proposed to be sold,
and a detailed justification of the reasons neces-
sitating the sale of such articles or services in
view of the sensitivity of such technology. In a
case in which such articles or services listed on
the Missile Technology Control Regime Annex
are intended to support the design, development,
or production of a Category I space launch vehi-
cle system (as defined in section 2797c of this
title), such report shall include a description of
the proposed export and rationale for approving
such export, including the consistency of such
export with United States missile nonprolifera-
tion policy. Each such numbered certification
shall contain an item indicating whether any
offset agreement is proposed to be entered into
in connection with such letter of offer to sell (if
known on the date of transmittal of such certifi-
cation). In addition, the President shall, upon
the request of such committee or the Committee
on Foreign Affairs of the House of Representa-
tives, transmit promptly to both such commit-
tees a statement setting forth, to the extent
specified in such request—

(A) a detailed description of the defense arti-
cles, defense services, or design and construc-
tion services to be offered, including a brief
description of the capabilities of any defense
article to be offered;

(B) an estimate of the number of officers and
employees of the United States Government
and of United States civilian contract person-
nel expected to be needed in such country to
carry out the proposed sale;

(C) the name of each contractor expected to
provide the defense article, defense service, or
design and construction service proposed to be
sold and a description of any offset agreement
with respect to such sale;

(D) an evaluation, prepared by the Secretary
of State in consultation with the Secretary of
Defense and the Director of Central Intel-
ligence, of the manner, if any, in which the
proposed sale would—

(i) contribute to an arms race;

(ii) support international terrorism;

(iii) increase the possibility of an outbreak
or escalation of conflict;

(iv) prejudice the negotiation of any arms
controls; or

(v) adversely affect the arms control pol-
icy of the United States;

(E) the reasons why the foreign country or
international organization to which the sale is
proposed to be made needs the defense arti-
cles, defense services, or design and construc-
tion services which are the subject of such sale
and a description of how such country or orga-
nization intends to use such defense articles,
defense services, or design and construction
services;

(F) an analysis by the President of the im-
pact of the proposed sale on the military
stocks and the military preparedness of the
United States;

(G) the reasons why the proposed sale is in
the national interest of the United States;

(H) an analysis by the President of the im-
pact of the proposed sale on the military capa-
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bilities of the foreign country or international
organization to which such sale would be
made;

(I) an analysis by the President of how the
proposed sale would affect the relative mili-
tary strengths of countries in the region to
which the defense articles, defense services, or
design and construction services which are the
subject of such sale would be delivered and
whether other countries in the region have
comparable kinds and amounts of defense arti-
cles, defense services, or design and construc-
tion services;

(J) an estimate of the levels of trained per-
sonnel and maintenance facilities of the for-
eign country or international organization to
which the sale would be made which are need-
ed and available to utilize effectively the de-
fense articles, defense services, or design and
construction services proposed to be sold;

(K) an analysis of the extent to which com-
parable kinds and amounts of defense articles,
defense services, or design and construction
services are available from other countries;

(L) an analysis of the impact of the proposed
sale on United States relations with the coun-
tries in the region to which the defense arti-
cles, defense services, or design and construc-
tion services which are the subject of such sale
would be delivered;

(M) a detailed description of any agreement
proposed to be entered into by the United
States for the purchase or acquisition by the
United States of defense articles, defense serv-
ices, design and construction services, or de-
fense equipment, or other articles, services, or
equipment of the foreign country or inter-
national organization in connection with, or
as consideration for, such letter of offer, in-
cluding an analysis of the impact of such pro-
posed agreement upon United States business
concerns which might otherwise have provided
such articles, services, or equipment to the
United States, an estimate of the costs to be
incurred by the United States in connection
with such agreement compared with costs
which would otherwise have been incurred, an
estimate of the economic impact and unem-
ployment which would result from entering
into such proposed agreement, and an analysis
of whether such costs and such domestic eco-
nomic impact justify entering into such pro-
posed agreement;

(N) the projected delivery dates of the de-
fense articles, defense services, or design and
construction services to be offered;

(O) a detailed description of weapons and
levels of munitions that may be required as
support for the proposed sale; and

(P) an analysis of the relationship of the
proposed sale to projected procurements of the
same item.

A certification transmitted pursuant to this
subsection shall be unclassified, except that the
information specified in clause (ii) and the de-
tails of the description specified in clause (iii) of
subsection (a) may be classified if the public dis-
closure thereof would be clearly detrimental to
the security of the United States, in which case
the information shall be accompanied by a de-
scription of the damage to the national security
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that could be expected to result from public dis-
closure of the information. The letter of offer
shall not be issued, with respect to a proposed
sale to the North Atlantic Treaty Organization,
any member country of such Organization,
Japan, Australia, the Republic of Korea, Israel,
or New Zealand, if the Congress, within fifteen
calendar days after receiving such certification,
or with respect to a proposed sale to any other
country or organization, if the Congress within
thirty calendar days after receiving such certifi-
cation, enacts a joint resolution prohibiting the
proposed sale, unless the President states in his
certification that an emergency exists which re-
quires such sale in the national security inter-
ests of the United States. If the President states
in his certification that an emergency exists
which requires the proposed sale in the national
security interest of the United States, thus
waiving the congressional review requirements
of this subsection, he shall set forth in the cer-
tification a detailed justification for his deter-
mination, including a description of the emer-
gency circumstances which necessitate the im-
mediate issuance of the letter of offer and a dis-
cussion of the national security interests in-
volved.

(2) Any such joint resolution shall be consid-
ered in the Senate in accordance with the provi-
sions of section 601(b) of the International Secu-
rity Assistance and Arms Export Control Act of
1976, except that for purposes of consideration of
any joint resolution with respect to the North
Atlantic Treaty Organization, any member
country of such Organization, Japan, Australia,
the Republic of Korea, Israel, or New Zealand, it
shall be in order in the Senate to move to dis-
charge a committee to which such joint resolu-
tion was referred if such committee has not re-
ported such joint resolution at the end of five
calendar days after its introduction.

(3) For the purpose of expediting the consider-
ation and enactment of joint resolutions under
this subsection, a motion to proceed to the con-
sideration of any such joint resolution after it
has been reported by the appropriate committee
shall be treated as highly privileged in the
House of Representatives.

(4) In addition to the other information re-
quired to be contained in a certification submit-
ted to the Congress under this subsection, each
such certification shall cite any quarterly re-
port submitted pursuant to section 27681 of this
title which listed a price and availability esti-
mate, or a request for the issuance of a letter of
offer, which was a basis for the proposed sale
which is the subject of such certification.

(5)(A) If, before the delivery of any major de-
fense article or major defense equipment, or the
furnishing of any defense service or design and
construction service, sold pursuant to a letter of
offer described in paragraph (1), the sensitivity
of technology or the capability of the article,
equipment, or service is enhanced or upgraded
from the level of sensitivity or capability de-
scribed in the numbered certification with re-
spect to an offer to sell such article, equipment,
or service, then, at least 45 days before the de-
livery of such article or equipment or the fur-
nishing of such service, the President shall pre-
pare and transmit to the chairman of the Com-
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mittee on Foreign Affairs of the House of Rep-
resentatives and the chairman of the Committee
on Foreign Relations of the Senate a report—

(i) describing the manner in which the tech-
nology or capability has been enhanced or up-
graded and describing the significance of such
enhancement or upgrade; and

(ii) setting forth a detailed justification for
such enhancement or upgrade.

(B) The provisions of subparagraph (A) apply
to an article or equipment delivered, or a service
furnished, within ten years after the transmittal
to the Congress of a numbered certification with
respect to the sale of such article, equipment, or
service.

(C) Subject to paragraph (6), if the enhance-
ment or upgrade in the sensitivity of technology
or the capability of major defense equipment,
defense articles, defense services, or design and
construction services described in a numbered
certification submitted under this subsection
costs $14,000,000 or more in the case of any major
defense equipment, $50,000,000 or more in the
case of defense articles or defense services, or
$200,000,000 or more in the case of design or con-
struction services, then the President shall sub-
mit to the Speaker of the House of Representa-
tives, the Committee on Foreign Affairs of the
House of Representatives, and the chairman of
the Committee on Foreign Relations of the Sen-
ate a new numbered certification which relates
to such enhancement or upgrade and which shall
be considered for purposes of this subsection as
if it were a separate letter of offer to sell defense
equipment, articles, or services, subject to all of
the requirements, restrictions, and conditions
set forth in this subsection. For purposes of this
subparagraph, references in this subsection to
sales shall be deemed to be references to en-
hancements or upgrades in the sensitivity of
technology or the capability of major defense
equipment, articles, or services, as the case may
be.

(D) For the purposes of subparagraph (A), the
term ‘‘major defense article’ shall be construed
to include electronic devices, which if upgraded,
would enhance the mission capability of a weap-
ons system.

(6) The limitation in paragraph (1) and the re-
quirement in paragraph (5)(C) shall apply in the
case of a letter of offer to sell to a member coun-
try of the North Atlantic Treaty Organization
(NATO) or Australia, Japan, the Republic of
Korea, Israel, or New Zealand that does not au-
thorize a new sales territory that includes any
country other than such countries only if the
letter of offer involves—

(A) the sale of major defense equipment
under this chapter for, or the enhancement or
upgrade of major defense equipment at a cost
of, $25,000,000 or more, as the case may be; and

(B) the sale of defense articles or services
for, or the enhancement or upgrade of defense
articles or services at a cost of, $100,000,000 or
more, as the case may be; or

(C) the sale of design and construction serv-
ices for, or the enhancement or upgrade of de-
sign and construction services at a cost of,
$300,000,000 or more, as the case may be.
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(c) Application for export license; submission of
numbered Presidential certification and
statement to Congress; contents; emergency
circumstances; joint resolution; exception;
notification of upgrades

(1) Subject to paragraph (5), in the case of an
application by a person (other than with regard
to a sale under section 2761 or section 2762 of
this title) for a license for the export of any
major defense equipment sold under a contract
in the amount of $14,000,000 or more or of defense
articles or defense services sold under a contract
in the amount of $50,000,000 or more (or, in the
case of a defense article that is a firearm con-
trolled under category I of the United States
Munitions List, $1,000,000 or more), before issu-
ing such license the President shall transmit to
the Speaker of the House of Representatives, the
Committee on Foreign Affairs of the House of
Representatives, and to the chairman of the
Committee on Foreign Relations of the Senate
an unclassified numbered certification with re-
spect to such application specifying (A) the for-
eign country or international organization to
which such export will be made, (B) the dollar
amount of the items to be exported, and (C) a
description of the items to be exported. Each
such numbered certification shall also contain
an item indicating whether any offset agree-
ment is proposed to be entered into in connec-
tion with such export and a description of any
such offset agreement. In addition, the Presi-
dent shall, upon the request of such committee
or the Committee on Foreign Affairs of the
House of Representatives, transmit promptly to
both such committees a statement setting forth,
to the extent specified in such request, a de-
scription of the capabilities of the items to be
exported, an estimate of the total number of
United States personnel expected to be needed
in the foreign country concerned in connection
with the items to be exported and an analysis of
the arms control impact pertinent to such appli-
cation, prepared in consultation with the Sec-
retary of Defense and a description from the per-
son who has submitted the license application of
any offset agreement proposed to be entered
into in connection with such export (if known on
the date of transmittal of such statement). In a
case in which such articles or services are listed
on the Missile Technology Control Regime
Annex and are intended to support the design,
development, or production of a Category I
space launch vehicle system (as defined in sec-
tion 2797c of this title), such report shall include
a description of the proposed export and ration-
ale for approving such export, including the con-
sistency of such export with United States mis-
sile nonproliferation policy. A certification
transmitted pursuant to this subsection shall be
unclassified, except that the information speci-
fied in clause (B) and the details of the descrip-
tion specified in clause (C) may be classified if
the public disclosure thereof would be clearly
detrimental to the security of the TUnited
States, in which case the information shall be
accompanied by a description of the damage to
the national security that could be expected to
result from public disclosure of the information.

(2) Unless the President states in his certifi-
cation that an emergency exists which requires
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the proposed export in the national security in-
terests of the United States, a license for export
described in paragraph (1)—

(A) in the case of a license for an export to
the North Atlantic Treaty Organization, any
member country of that Organization or Aus-
tralia, Japan, the Republic of Korea, Israel, or
New Zealand, shall not be issued until at least
15 calendar days after the Congress receives
such certification, and shall not be issued then
if the Congress, within that 15-day period, en-
acts a joint resolution prohibiting the pro-
posed export;

(B) in the case of a license for an export of
a commercial communications satellite for
launch from, and by nationals of, the Russian
Federation, Ukraine, or Kazakhstan, shall not
be issued until at least 15 calendar days after
the Congress receives such certification, and
shall not be issued then if the Congress, within
that 15-day period, enacts a joint resolution
prohibiting the proposed export; and

(C) in the case of any other license, shall not
be issued until at least 30 calendar days after
the Congress receives such certification, and
shall not be issued then if the Congress, within
that 30-day period, enacts a joint resolution
prohibiting the proposed export.

If the President states in his certification that
an emergency exists which requires the proposed
export in the national security interests of the
United States, thus waiving the requirements of
subparagraphs (A) and (B) of this paragraph, he
shall set forth in the certification a detailed jus-
tification for his determination, including a de-
scription of the emergency circumstances which
necessitate the immediate issuance of the ex-
port license and a discussion of the national se-
curity interests involved.

(3)(A) Any joint resolution under this sub-
section shall be considered in the Senate in ac-
cordance with the provisions of section 601(b) of
the International Security Assistance and Arms
Export Control Act of 1976.

(B) For the purpose of expediting the consider-
ation and enactment of joint resolutions under
this subsection, a motion to proceed to the con-
sideration of any such joint resolution after it
has been reported by the appropriate committee
shall be treated as highly privileged in the
House of Representatives.

(4) The provisions of subsection (b)(6) shall
apply to any equipment, article, or service for
which a numbered certification has been trans-
mitted to Congress pursuant to paragraph (1) in
the same manner and to the same extent as that
subsection applies to any equipment, article, or
service for which a numbered certification has
been transmitted to Congress pursuant to sub-
section (b)(1). For purposes of such application,
any reference in subsection (b)(5) to ‘‘a letter of
offer”” or ‘‘an offer’ shall be deemed to be a ref-
erence to ‘‘a contract’’.

(5) In the case of an application by a person
(other than with regard to a sale under section
2761 or 2762 of this title) for a license for the ex-
port to a member country of the North Atlantic
Treaty Organization (NATO) or Australia,
Japan, the Republic of Korea, Israel, or New
Zealand that does not authorize a new sales ter-
ritory that includes any country other than
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such countries, the limitations on the issuance
of the license set forth in paragraph (1) shall
apply only if the license is for export of—

(A) major defense equipment sold under a
contract in the amount of $25,000,000 or more;
or

(B) defense articles or defense services sold
under a contract in the amount of $100,000,000
or more.

(6) The President shall notify the Speaker of
the House of Representatives and the Chairman
of the Committee on Foreign Relations of the
Senate at least 15 days prior to an export pursu-
ant to a treaty referred to in section
2778(j)(1)(C)(i) of this title to which the provi-
sions of paragraph (1) of this subsection would
apply absent an exemption granted under sec-
tion 2778(j)(1) of this title, for which purpose
such notification shall contain information
comparable to that specified in paragraph (1) of
this subsection.

(d) Commercial technical assistance or manufac-
turing licensing agreements with non-North
Atlantic Treaty Organization member coun-
tries; submission of Presidential -certifi-
cation; contents

(1) In the case of an approval under section
2778 of this title of a United States commercial
technical assistance or manufacturing licensing
agreement which involves the manufacture
abroad of any item of significant combat equip-
ment on the United States Munitions List, be-
fore such approval is given, the President shall
submit a certification with respect to such pro-
posed commercial agreement in a manner simi-
lar to the certification required under sub-
section (c)(1) containing comparable informa-
tion, except that the last sentence of such sub-
section shall not apply to certifications submit-
ted pursuant to this subsection.

(2) A certification under this subsection shall
be submitted—

(A) at least 15 days before approval is given
in the case of an agreement for or in a country
which is a member of the North Atlantic Trea-
ty Organization or Australia, Japan, the Re-
public of Korea, Israel, or New Zealand; and

(B) at least 30 days before approval is given
in the case of an agreement for or in any other
country;

unless the President states in his certification
that an emergency exists which requires the im-
mediate approval of the agreement in the na-
tional security interests of the United States.

(3) If the President states in his certification
that an emergency exists which requires the im-
mediate approval of the agreement in the na-
tional security interests of the United States,
thus waiving the requirements of paragraph (4),
he shall set forth in the certification a detailed
justification for his determination, including a
description of the emergency circumstances
which necessitate the immediate approval of the
agreement and a discussion of the national secu-
rity interests involved.

(4) Approval for an agreement subject to para-
graph (1) may not be given under section 2778 of
this title if the Congress, within the 15-day or
30-day period specified in paragraph (2)(A) or (B),
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as the case may be, enacts a joint resolution
prohibiting such approval.

(5)(A) Any joint resolution under paragraph (4)
shall be considered in the Senate in accordance
with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export
Control Act of 1976.

(B) For the purpose of expediting the consider-
ation and enactment of joint resolutions under
paragraph (4), a motion to proceed to the consid-
eration of any such joint resolution after it has
been reported by the appropriate committee
shall be treated as highly privileged in the
House of Representatives.

(6) The President shall notify the Speaker of
the House of Representatives and the Chairman
of the Committee on Foreign Relations of the
Senate at least 15 days prior to an export pursu-
ant to a treaty referred to in section
2778(j)(1)(C)(i) of this title to which the provi-
sions of paragraph (1) of this subsection would
apply absent an exemption granted under sec-
tion 2778(j)(1) of this title, for which purpose
such notification shall contain information
comparable to that specified in paragraph (1) of
this subsection.

(e) Definitions

For purposes of this section—

(1) the term ‘‘offset agreement’” means an
agreement, arrangement, or understanding be-
tween a United States supplier of defense arti-
cles or defense services and a foreign country
under which the supplier agrees to purchase or
acquire, or to promote the purchase or acqui-
sition by other United States persons of, goods
or services produced, manufactured, grown, or
extracted, in whole or in part, in that foreign
country in consideration for the purchase by
the foreign country of defense articles or de-
fense service from the supplier; and

(2) the term ‘““United States person’ means—

(A) an individual who is a national or per-
manent resident alien of the United States;
and

(B) any corporation, business association,
partnership, trust, or other juridical en-
tity—

(i) organized under the laws of the
United States or any State, district, terri-
tory, or possession thereof; or

(ii) owned or controlled in fact by indi-
viduals described in subparagraph (A).

(f) Publication of arms sales certifications

The President shall cause to be published in a
timely manner in the Federal Register, upon
transmittal to the Speaker of the House of Rep-
resentatives, the Committee on Foreign Affairs
of the House of Representatives, and to the
chairman of the Committee on Foreign Rela-
tions of the Senate, the full unclassified text
of—

(1) each numbered certification submitted

pursuant to subsection (b);

(2) each notification of a proposed commer-
cial sale submitted under subsection (c); and
(3) each notification of a proposed commer-

cial technical assistance or manufacturing li-

censing agreement submitted under subsection

(d).
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(g) Confidentiality

Information relating to offset agreements pro-
vided pursuant to subparagraph (C) of the fifth
sentence of subsection (b)(1) and the second sen-
tence of subsection (c)(1) shall be treated as con-
fidential information in accordance with section
4614(c) of title 50.

(h) Certification requirement relating to Israel’s
qualitative military edge

(1) In general

Any certification relating to a proposed sale
or export of defense articles or defense serv-
ices under this section to any country in the
Middle East other than Israel shall include a
determination that the sale or export of the
defense articles or defense services will not ad-
versely affect Israel’s qualitative military
edge over military threats to Israel.

(2) Requirements with respect to determina-
tion for major defense equipment

A determination under paragraph (1) relat-
ing to the sale or export of major defense
equipment shall include—

(A) a detailed explanation of Israel’s ca-
pacity to address the improved capabilities
provided by such sale or export;

(B) a detailed evaluation of—

(i) how such sale or export alters the
strategic and tactical balance in the re-
gion, including relative capabilities; and

(ii) Israel’s capacity to respond to the
improved regional capabilities provided by
such sale or export;

(C) an identification of any specific new
capacity, capabilities, or training that Israel
may require to address the regional or coun-
try-specific capabilities provided by such
sale or export; and

(D) a description of any additional United
States security assurances to Israel made, or
requested to be made, in connection with, or
as a result of, such sale or export.

(3) Qualitative military edge defined

In this subsection, the term ‘‘qualitative
military edge’” means the ability to counter
and defeat any credible conventional military
threat from any individual state or possible
coalition of states or from non-state actors,
while sustaining minimal damages and casual-
ties, through the use of superior military
means, possessed in sufficient quantity, in-
cluding weapons, command, control, commu-
nication, intelligence, surveillance, and recon-
naissance capabilities that in their technical
characteristics are superior in capability to
those of such other individual or possible coa-
lition of states or non-state actors.

(i) Prior notification of shipment of arms

At least 30 days prior to a shipment of defense
articles subject to the requirements of sub-
section (b) at the joint request of the Chairman
and Ranking Member of the Committee on For-
eign Relations of the Senate or the Committee
on Foreign Affairs of the House of Representa-
tives, the President shall provide notification of
such pending shipment, in unclassified form,
with a classified annex as necessary, to the
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Committee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the
House of Representatives.

(Pub. L. 90-629, ch. 3, §36, Oct. 22, 1968, 82 Stat.
1326; Pub. L. 93-189, §25(10), Dec. 17, 1973, 87 Stat.
731; Pub. L. 93-559, §45(a)(5), Dec. 30, 1974, 88
Stat. 1814; Pub. L. 94-329, title II, §211(a), title
VI, §604(a), June 30, 1976, 90 Stat. 740, 766; Pub.
L. 95-384, §21, Sept. 26, 1978, 92 Stat. 741; Pub. L.
96-92, §§16(b), 19(a), (c), 20(b), Oct. 29, 1979, 93
Stat. 708-710; Pub. L. 96-533, title I, §§105(c), (d),
107(b), 109(f), Dec. 16, 1980, 94 Stat. 3134, 3136, 3138;
Pub. L. 97-113, title I, §§101(c)—(e), 102(Db),
109(d)(2), Dec. 29, 1981, 95 Stat. 1520, 1526; Pub. L.
99-83, title I, §§117, 118, title XII, §1209(c), Aug. 8,
1985, 99 Stat. 202, 203, 279; Pub. L. 99-247, §1(b),
(c), Feb. 12, 1986, 100 Stat. 9; Pub. L. 101-222,
§§3(b), 7, Dec. 12, 1989, 103 Stat. 1896, 1899; Pub. L.
103-236, title VII, §§732, 735(a), (b), Apr. 30, 1994,
108 Stat. 503, 505, 506; Pub. L. 103-437, §9(a)(7),
Nov. 2, 1994, 108 Stat. 4588; Pub. L. 104-164, title
I, §§141(c), (d), 155, July 21, 1996, 110 Stat. 1431,
1432, 1440; Pub. L. 104-201, div. A, title X,
§1045(a), Sept. 23, 1996, 110 Stat. 2644; Pub. L.
105-277, div. G, subdiv. A, title XII, §1225(a)(1),
Oct. 21, 1998, 112 Stat. 2681-773; Pub. L. 106-113,
div. B, §1000(a)(7) [div. B, title XII, §§1224, 1245,
title XIII, §§1301, 1302(b)], Nov. 29, 1999, 113 Stat.
1536, 1501A-498, 1501A-502, 1501A-510, 1501A-511;
Pub. L. 106-280, title I, §102(c)(1), Oct. 6, 2000, 114
Stat. 849; Pub. L. 107-228, div. B, title XII,
§§1205(a), 1262(c), title XIV, §1405(a)(2), Sept. 30,
2002, 116 Stat. 1427, 1434, 1457; Pub. L. 110-429,
title II, §§201(d), 203(b)(1), Oct. 15, 2008, 122 Stat.
4843, 4845; Pub. L. 111-266, title I, §104(d), title
III, §301(1), Oct. 8, 2010, 124 Stat. 2799, 2804; Pub.
L. 113-276, title II, §§201, 208(a)(1), Dec. 18, 2014,
128 Stat. 2990, 2992; Pub. L. 113-296, §11(b), Dec.
19, 2014, 128 Stat. 4078.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1) and (b)(1),
(6)(A), was in the original ‘‘this Act”’, meaning Pub. L.
90-629, Oct. 22, 1968, 82 Stat. 1321, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 2751 of this title and Tables.

The National Security Act of 1947, referred to in sub-
sec. (a)(10), is act July 26, 1947, ch. 343, 61 Stat. 495,
which was formerly classified principally to chapter 15
(§401 et seq.) of Title 50, War and National Defense,
prior to editorial reclassification in chapter 44 (§3001 et
seq.) of Title 50. Title V of the National Security Act
of 1947 is now classified generally to subchapter IIT
(§3091 et seq.) of chapter 44 of Title 50. For complete
classification of this Act to the Code, see Tables.

Paragraphs (8) and (9) of subsection (a), referred to in
subsec. (b)(1), were redesignated as paragraphs (7) and
(8), respectively, of subsection (a) by Pub. L. 107-228,
div. B, title XII, §1262(c)(2), Sept. 30, 2002, 116 Stat. 1434.

Section 601(b) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to
in subsecs. (b)(2), (¢)(3)(A), and (d)(b)(A), is section
601(b) of Pub. L. 94-329, June 30, 1976, 90 Stat. 729, which
made provision for expedited procedures in the Senate,
and was not classified to the Code.

Section 2768 of this title, referred to in subsec. (b)(4),
was repealed by Pub. L. 104-106, div. A, title X, §1064(a),
Feb. 10, 1996, 110 Stat. 445.

AMENDMENTS

2014—Subsecs. (a), (b)), (B)(C), (c)1), (f). Pub. L.
113-276, §208(a)(1), substituted ‘‘the Speaker of the
House of Representatives, the Committee on Foreign
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Affairs of the House of Representatives, and’ for ‘‘the
Speaker of the House of Representatives and’’.

Subsec. (h)(2), (3). Pub. L. 113-296 added par. (2) and
redesignated former par. (2) as (3).

Subsec. (i). Pub. L. 113-276, §201, added subsec. (1).

2010—Subsec. (b). Pub. L. 111-266, §301(1), inserted ‘‘Is-
rael,” before ‘‘or New Zealand’”’ in concluding provi-
sions of par (1), in par. (2), and in introductory provi-
sions of par. (6).

Subsec. (¢). Pub. L. 111-266, §301(1), inserted ‘‘Israel,”
before ‘‘or New Zealand’ in par. (2)(A) and in introduc-
tory provisions of par. (5).

Subsec. (¢)(6). Pub. L. 111-266, §104(d)(1), added par.

(6).

Subsec. (d)(2)(A). Pub. L. 111-266, §301(1), inserted ‘‘Is-
rael,” before ‘‘or New Zealand’.

Subsec. (d)(6). Pub. L. 111-266, §104(d)(2), added par.
(6).
2008—Subsecs. (b), (c), (A)(2)(A). Pub. L. 110-429,
§203(b)(1), inserted ‘‘the Republic of Korea,”’ before ‘‘or
New Zealand’ wherever appearing.

Subsec. (h). Pub. L. 110-429, §201(d), added subsec. (h).

2002—Subsec. (a)(7) to (13). Pub. L. 107-228, §1262(c),
redesignated pars. (8) to (13) as (7) to (12), respectively,
and struck out former par. (7) which read as follows:
‘“‘an estimate of—

““(A) the number of United States military person-
nel, the number of United States Government civilian
personnel, and the number of United States civilian
contract personnel, who were in each foreign country
at the end of that quarter, and

‘“(B) the number of members of each such category
of personnel who were in each foreign country at any
time during that quarter,

in implementation of sales and commercial exports
under this chapter or of assistance under chapter 2, 5,
6, or 8 of part II of the Foreign Assistance Act of 1961,
including both personnel assigned to the country and
personnel temporarily in the country by detail or
otherwise;”.

Subsec. (b)(1). Pub. L. 107-228, §1405(a)(2)(A)(1), sub-
stituted ‘(1) Subject to paragraph (6), in the case of”
for ‘(1) In the case of”’ in introductory provisions.

Subsec. (b)(5)(C). Pub. L. 107-228, §1405(a)(2)(A)(ii),
substituted ‘“Subject to paragraph (6), if”’ for “If’.

Subsec. (b)(6). Pub. L. 107-228, §1405(a)(2)(A)({ii),
added par. (6).

Subsec. (c¢)(1). Pub. L. 107-228, §1405(a)(2)(B)(1), sub-
stituted ‘(1) Subject to paragraph (5), in the case of”’
for ‘(1) In the case of”’.

Pub. L. 107-228, §1205(a), inserted ‘‘(or, in the case of
a defense article that is a firearm controlled under cat-
egory I of the United States Munitions List, $1,000,000
or more)’’ after ‘“$50,000,000 or more’’.

Subsec. (¢)(5). Pub. L. 107-228, §1405(a)(2)(B)(ii), added
par. (5).

2000—Subsec. (¢)(2)(B), (C). Pub. L. 106-280 added sub-
par. (B) and redesignated former subpar. (B) as (C).

1999—Subsec. (a)(13). Pub. L. 106-113, §1000(a)(7) [title
XIII, §1302(b)], added par. (13).

Subsec. (b)(1). Pub. L. 106-113, §1000(a)(7) [title XIII,
§1301(b)(1)], in sixth sentence, inserted before period at
end ¢, in which case the information shall be accom-
panied by a description of the damage to the national
security that could be expected to result from public
disclosure of the information”’.

Subsec. (b)(1)(C). Pub. L. 106-113, §1000(a)(7) [title XII,
§1245(a)(1)], substituted ‘‘and a description of any offset
agreement with respect to such sale;” for ‘“‘and a de-
scription from such contractor of any offset agree-
ments proposed to be entered into in connection with
such sale (if known on the date of transmittal of such
statement);”’.

Subsec. (c)(1). Pub. L. 106-113, §1000(a)(7) [title XIII,
§1301(b)(2)], in last sentence, inserted before period at
end ‘‘, in which case the information shall be accom-
panied by a description of the damage to the national
security that could be expected to result from public
disclosure of the information’.

Pub. L. 106-113, §1000(a)(7) [title XII, §1245(a)(2)], in
second sentence, substituted ‘‘and a description of any
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such offset agreement’ for ‘‘(if known on the date of
transmittal of such certification)”.

Subsec. (¢)(4). Pub. L. 106-113, §1000(a)(7) [title XII,
§1224], added par. (4).

Subsec. (e). Pub. L. 106-113, §1000(a)(7) [title XII,
§1245(b)(1)], redesignated subsec. (e), relating to publi-
cation of arms sales certifications, as (f).

Subsec. (f). Pub. L. 106-113, §1000(a)(7) [title XIII,
§1301(a)], which directed amendment of subsec. (e), re-
lating to publication of arms sales certifications, by in-
serting ‘““‘in a timely manner’ after ‘‘to be published”
and by substituting ‘‘the full unclassified text of—

‘(1) each numbered certification submitted pursu-

ant to subsection (b);

‘“(2) each notification of a proposed commercial sale
submitted under subsection (c); and

‘“(3) each notification of a proposed commercial
technical assistance or manufacturing licensing
agreement submitted under subsection (d).”” for ‘‘the
full unclassified text of each numbered certification
submitted pursuant to subsection (b) of this section
and each notification of a proposed commercial sale
submitted under subsection (c) of this section.”, was
executed by making the amendment in subsec. (f) to
reflect the probable intent of Congress and the redes-
ignation of that subsec. (e) as (f). See 1999 Amend-
ment note below.

Pub. L. 106-113, §1000(a)(7) [title XII, §1245(b)(1)], re-
designated subsec. (e), relating to publication of arms
sales certifications, as (f).

Subsec. (g). Pub. L. 106-113, §1000(a)(7) [title XII,
§1245(b)(2)], added subsec. (g).

1998—Subsec. (b)(1)(D). Pub. L. 105-277, in introduc-
tory provisions, substituted ‘‘Secretary of State in con-
sultation with the Secretary of Defense and the Direc-
tor of Central Intelligence’ for ‘‘Director of the Arms
Control and Disarmament Agency in consultation with
the Secretary of State and the Secretary of Defense’.

1996—Subsec. (a)(12). Pub. L. 104201 added par. (12).

Subsec. (¢)(2)(A), (B). Pub. L. 104-164, §141(c), amended
subpars. (A) and (B) generally. Prior to amendment,
subpars. (A) and (B) read as follows:

‘“(A) shall not be issued until at least 30 calendar
days after the Congress receives such certification; and

‘“(B) shall not be issued then if the Congress, within
such 30-day period, enacts a joint resolution prohibit-
ing the proposed export, except that this subparagraph
does not apply with respect to a license issued for an
export to the North Atlantic Treaty Organization, any
member country of that Organization, Japan, Aus-
tralia, or New Zealand.”

Subsec. (d). Pub. L. 104-164, §141(d), designated exist-
ing provisions as par. (1), struck out ‘“for or in a coun-
try not a member of the North Atlantic Treaty Organi-
zation” after ‘‘manufacturing licensing agreement’’,
and added pars. (2) to (5).

Subsec. (e). Pub. L. 104-164, §155, added subsec. (e) re-
lating to publication of arms sales certifications.

1994—Subsec. (b)(1). Pub. L. 103-437 substituted ‘‘For-
eign Affairs” for ‘‘International Relations’.

Pub. L. 103-236, §§732(a)(1), 735(a), inserted after sec-
ond sentence ‘“‘In a case in which such articles or serv-
ices listed on the Missile Technology Control Regime
Annex are intended to support the design, development,
or production of a Category I space launch vehicle sys-
tem (as defined in section 2797c of this title), such re-
port shall include a description of the proposed export
and rationale for approving such export, including the
consistency of such export with United States missile
nonproliferation policy. Each such numbered certifi-
cation shall contain an item indicating whether any
offset agreement is proposed to be entered into in con-
nection with such letter of offer to sell (if known on the
date of transmittal of such certification).”

Subsec. (b)(1)(C). Pub. L. 103-236, §732(a)(2), inserted
““and a description from such contractor of any offset
agreements proposed to be entered into in connection
with such sale” after ‘‘sold”.

Subsec. (¢)(1). Pub. L. 103-437 substituted ‘‘Foreign
Affairs” for ‘“‘International Relations’.
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Pub. L. 103-236, § 735(b), which directed amendment of
par. (1) by inserting after ‘‘in consultation with the
Secretary of Defense.”” the following new sentence: ‘‘In
a case in which such articles or services are listed on
the Missile Technology Control Regime Annex and are
intended to support the design, development, or produc-
tion of a Category I space launch vehicle system (as de-
fined in section 2797c of this title), such report shall in-
clude a description of the proposed export and rationale
for approving such export, including the consistency of
such export with United States missile nonprolifera-
tion policy.”’, was executed by making the insertion
after ‘“‘in consultation with the Secretary of Defense
and a description from the person who has submitted
the license application of any offset agreement pro-
posed to be entered into in connection with such export
(if known on the date of transmittal of such state-
ment).” to reflect the probable intent of Congress and
the intervening amendment by Pub. L. 103-236,
§732(b)(2). See below.

Pub. L. 103-236, §732(b)(2), inserted ‘‘and a description
from the person who has submitted the license applica-
tion of any offset agreement proposed to be entered
into in connection with such export (if known on the
date of transmittal of such statement)” after ‘‘Sec-
retary of Defense’’.

Pub. L. 103-236, § 732(b)(1), inserted after first sentence

“Each such numbered certification shall also contain
an item indicating whether any offset agreement is
proposed to be entered into in connection with such ex-
port (if known on the date of transmittal of such cer-
tification).”
Subsec. (e). Pub. L. 103-236, §732(c), added subsec. (e).
1989—Subsec. (a). Pub. L. 101-222, §7(b), inserted
, and any information provided under paragraph (11)
of this subsection may also be provided in a classified
addendum” after ‘‘(b)(1) of this section’ in introduc-
tory provisions.

Subsec. (2)(10), (11). Pub. L. 101-222, §7(a), added pars.
(10) and (11).

Subsec. (b)(1)(D)(ii) to (v). Pub. L. 101-222, §3(b), added
cl. (ii) and redesignated former cls. (ii) through (iv) as
(iii) through (v), respectively.

1986—Subsec. (b)(1). Pub. L. 99-247, §1(b)(1), sub-
stituted ‘‘enacts a joint resolution prohibiting” for
‘‘adopts a concurrent resolution stating that it objects
to”’ in concluding provisions.

Subsec. (b)(2). Pub. L. 99-247, §1(b)(2), inserted ‘‘joint”
before ‘‘resolution’ in four places.

Subsec. (b)(3). Pub. L. 99-247, §1(b)(3), substituted
‘‘enactment of joint resolutions” for ‘‘adoption of con-
current resolutions’ and ‘‘such joint resolution’ for
‘‘such resolution”.

Subsec. (¢)(2)(B). Pub. L. 99-247, §1(c)(1), substituted
‘‘enacts a joint resolution prohibiting’’ for ‘‘adopts a
concurrent resolution stating that it objects to”’.

Subsec. (¢)(3)(A). Pub. L. 99-247, §1(c)(2), inserted
‘“joint” before ‘‘resolution”.

Subsec. (¢)(3)(B). Pub. L. 99-247, §1(c)(3), substituted
‘‘enactment of joint resolutions” for ‘‘adoption of con-
current resolutions’ and ‘‘such joint resolution’ for
‘“‘such resolution”.

1985—Subsec. (a)(5). Pub. L. 99-83, §1209(c)(1), sub-
stituted ‘‘sales’ for ‘‘cash sales’ and struck out provi-
sions relating to credits under section 2763 of this title
and guaranty agreements under section 2764 of this
title.

Subsec. (a)(6). Pub. L. 99-83, §1209(c)(2), substituted
‘‘sales expected to be made to’’ for ‘‘cash sales expected
to be made and credits expected to be extended to’’.

Subsec. (a)(7). Pub. L. 99-83, §117, amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
‘“‘an estimate of the number of officers and employees
of the United States Government and of United States
civilian contract personnel present in each such coun-
try at the end of that quarter for assignments in imple-
mentation of sales and commercial exports under this
chapter;”.

Subsec. (b)(1). Pub. L. 99-83, §118(1), inserted require-
ment respecting detailed justification of reasons for
sale of sensitive articles or services.

13
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Subsec. (b)(5). Pub. L. 99-83, §118(2), added par. (5).

1981—Subsec. (a)(10). Pub. L. 97-113, §109(d)(2), struck
out par. (10) which required that Presidential report to
Congress contain a listing (classified if necessary) of
property valued at $1,000,000 or more which was leased,
during the quarter for which a report was required, to
a foreign government for a period of more than six
months under section 2667 of title 10. See section 2796 et
seq. of this title.

Subsec. (b)(1). Pub. L. 97-113, §§101(c), 102(b)(1), in-
creased the certification requirement limits to
$50,000,000 and $14,000,000 from $25,000,000 and $7,000,000
respecting offers to sell defense articles or services, and
major defense equipment; and prescribed a fifteen-cal-
endar-day period after receiving a certification for a
concurrent resolution objecting to a proposed sale to
the North Atlantic Treaty Organization, any member
country of such Organization, Japan, Australia, or New
Zealand, and made the existing thirty-calendar-day pe-
riod applicable only with respect to a proposed sale to
any other country or organization.

Subsec. (b)(2). Pub. L. 97-113, §102(b)(2), authorized a
motion in the Senate for the discharge of the commit-
tee to which a resolution respecting the North Atlantic
Treaty Organization, any member country of such Or-
ganization, Japan, Australia, or New Zealand was re-
ferred for failure to report the resolution at end of five
calendar days after its introduction.

Subsec. (¢)(1). Pub. L. 97-113, §101(d), increased sales
contract limits to $14,000,000 and $50,000,000 from
$7,000,000 and $25,000,000 respecting sales of major de-
fense equipment and defense articles or services.

Subsec. (d). Pub. L. 97-113, §101(e), substituted ‘‘sub-
section (c)(1)” for ‘‘subsection (c)”.

1980—Subsec. (a)(9), (10). Pub. L. 96-533, §§105(c), 109(f),
added pars. (9) and (10).

Subsec. (b)(1). Pub. L. 96-533, §105(d), required certifi-
cation respecting offer to sell any design and construc-
tion services for $200,000,000 or more, required such cer-
tification to contain the information specified in sub-
sec. (a)(9)(A)-(D) of this section, required such certifi-
cation to contain an item identifying the sensitivity of
technology contained in the design and construction
services, and made subpar. (A), (C), (E), (I)-(N) provi-
sions applicable to design and construction services.

Subsec. (¢). Pub. L. 96-533, §107(b), designated existing
provisions as par. (1), struck out ‘‘not less than 30
days’” before ‘‘before issuing such license’, redesig-
nated as cls. (A) to (C) former pars. (1) to (3), and sub-
stituted ‘‘clause (B)’’ and ‘‘clause (C)”’ for ‘‘paragraph
(1) and ‘‘paragraph (2)”, respectively, and added pars.
(2) and (3).

1979—Subsec. (a). Pub. L. 96-92, §19(a), increased to
sixty from thirty days the period for submission of the
President’s report at end of each quarter and struck
out par. (9) which required that the report contain an
analysis and description of the services of Federal per-
sonnel under provisions relating to sales from stock,
including numbers employed.

Subsec. (b)(1). Pub. L. 96-92, §§19(c), 20(b), required ex-
ecutive emergency justification statement and the
numbered certifications to contain an item, classified
if necessary, identifying the sensitivity of technology
contained in the defense articles or defense services
proposed to be sold.

Subsec. (b)(4). Pub. L. 96-92, §16(b), added par. (4).

1978—Subsec. (b)(1)(D), (N) to (P). Pub. L. 95-384 in
subpar. (D) substituted provisions requiring an evalua-
tion relating to the proposed sale to be prepared by the
Director of the Arms Control and Disarmament Agency
in consultation with the Secretary of State and the
Secretary of Defense for provisions requiring an analy-
sis of the arms control impact pertinent to the offer to
sell prepared in consultation with the Secretary of De-
fense and added subpars. (N) to (P).

1976—Subsec. (a). Pub. L. 94-329, §§211(a), 604(a)(1), ex-
panded existing provisions to provide for increased
comprehensiveness of the quarterly reports on sales of
defense articles or defense services, whether through
governmental channels or commercial channels.
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Subsec. (b). Pub. L. 94-329, §§211(a), 604(a)(2), in-
creased from 20 days to 30 days the period allowed Con-
gress to reject a proposed offer to sell defense articles
or defense services and inserted provisions covering
any major defense equipment for $7,000,000 or more, re-
quiring additional information with respect to any let-
ter of offer to sell defense articles or defense services if
requested by Congress and requiring that a certifi-
cation be transmitted pursuant to this subsection in
unclassified form unless public disclosure would be det-
rimental to the United States.

Subsec. (c). Pub. L. 94-329, §211(a), substituted provi-
sions relating to application by person for license for
export of any major defense equipment sold and con-
tracted for $7,000,000 or more or defense articles or de-
fense services for $25,000,000 or more, requiring the
President to transmit to Congress an unclassified num-
bered certification with respect to such application, for
provisions construing this section as not modifying in
any way section 1934 of this title.

Subsec. (d). Pub. L. 94-329, §211(a), added subsec. (d).

1974—Subsecs. (a), (b). Pub. L. 93-559 added subsecs.
(a) and (b).

1973—Pub. L. 93-189 struck out subsec. (a) which re-
quired the Secretary of State to transmit to the Speak-
er of the House of Representatives and the Committee
on Foreign Relations of the Senate semiannual reports
of all exports of significant defense articles on the
United States munitions list to foreign governments,
etc., and subsec. (b) which provided for the inclusion in
the presentation material submitted to the Congress
during consideration of amendments to this chapter or
Acts appropriating funds under authority of this chap-
ter annual tables showing the dollar value of cash and
credit foreign military sales orders, commitments to
order, etc.

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of Title 50, War and National
Defense.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective Apr. 1, 1999,
see section 1201 of Pub. L. 105-277, set out as an Effec-
tive Date note under section 6511 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS

Pub. L. 104201, title X, §1045(b), Sept. 23, 1996, 110
Stat. 2645, provided that: ‘‘Paragraph (12) of section
36(a) of the Arms Export Control Act [now 22 U.S.C.
2776(a)(11)], as added by subsection (a)(3), does not apply
with respect to an agreement described in such para-
graph entered into before the date of the enactment of
this Act [Sept. 23, 1996].”

Amendment by section 141(c), (d) of Pub. L. 104-164
applicable with respect to certifications required to be
submitted on or after July 21, 1996, see section 141(f) of
Pub. L. 104-164, set out as a note under section 2753 of
this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
tion 2151-1 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-329, title II, §211(b), June 30, 1976, 90 Stat.
744, provided that: ‘“The amendment made by sub-
section (a) of this section [amending this section] shall
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apply with respect to letters of offer for which a certifi-
cation is transmitted pursuant to section 36(b) of the
Arms Export Control Act [subsec. (b) of this section] on
or after the date of enactment of this Act [June 30,
1976] and to export licenses for which an application is
filed under section 38 of such Act [section 2778 of this
title] on or after such date.”

Pub. L. 94-329, title VI, §604(c), June 30, 1976, 90 Stat.
768, provided that: ‘““The amendments made by this sec-
tion [amending this section and enacting section 2779 of
this title] shall take effect sixty days after the date of
enactment of this Act [June 30, 1976].”

EFFECTIVE DATE

Section effective July 1, 1968, see section 41 of Pub. L.
90-629, set out as a note under section 2751 of this title.

DELEGATION OF FUNCTIONS

For delegation of certain functions of the President
under this section, with certain conditions, see section
1(j)—(m) of Ex. Ord. No. 13637, Mar. 8, 2013, 78 F.R. 16130,
set out as a note under section 2751 of this title. Func-
tions were previously delegated by Ex. Ord. No. 11958,
which was formerly set out as a note under section 2751
of this title and was revoked, subject to a savings pro-
vision, by section 4 of Ex. Ord. No. 13637.

ASSESSMENT OF ISRAEL’S QUALITATIVE MILITARY EDGE
OVER MILITARY THREATS

Pub. L. 110-429, title II, §201, Oct. 15, 2008, 122 Stat.
4843, as amended by Pub. L. 113-296, §11(a), Dec. 19, 2014,
128 Stat. 4078, provided that:

‘“(a) ASSESSMENT REQUIRED.—The President shall
carry out an empirical and qualitative assessment on
an ongoing basis of the extent to which Israel possesses
a qualitative military edge over military threats to Is-
rael. The assessment required under this subsection
shall be sufficiently robust so as to facilitate com-
parability of data over concurrent years.

‘“(b) USE OF ASSESSMENT.—The President shall ensure
that the assessment required under subsection (a) is
used to inform the review by the United States of appli-
cations to sell defense articles and defense services
under the Arms Export Control Act (22 U.S.C. 2751 et
seq.) to countries in the Middle East.

““(c) REPORTS.—

‘(1) INITIAL REPORT.—Not later than June 30, 2009,
the President shall transmit to the appropriate con-
gressional committees a report on the initial assess-
ment required under subsection (a).

‘(2) QUADRENNIAL REPORT.—Not later than four
years after the date on which the President transmits
the initial report under paragraph (1), and every four
years thereafter, the President shall transmit to the
appropriate congressional committees a report on the
most recent assessment required under subsection
(a).

‘“(3) BIENNIAL UPDATES.—Two years after the date
on which each quadrennial report is transmitted to
Congress, the President shall—

‘“(A) reevaluate the assessment required under
subsection (a); and

‘4(B) inform and consult with the appropriate con-
gressional committees on the results of the reevalu-

ation conducted pursuant to subparagraph (A).

‘‘(d) CERTIFICATION.—[Amended this section.]

‘‘(e) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee on Foreign Affairs of the House of
Representatives and the Committee on Foreign Rela-
tions of the Senate.

‘(2) QUALITATIVE MILITARY EDGE.—The term ‘quali-
tative military edge’ has the meaning given the term
in section 36(h) of the Arms Export Control Act, as
added by subsection (d) of this section [22 U.S.C.
2776(h)].”

[Memorandum of President of the United States,
June 8, 2009, 74 F.R. 28863, provided that the functions
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of the President in section 201(a) to (c) of Pub. L.
110-429, set out above, are delegated to the Secretary of
State, in coordination with the Secretary of Defense.]

NATIONAL DISCLOSURE POLICY FOR SENSITIVE WEAPONS
TECHNOLOGY; REPORT TO CONGRESS

Pub. L. 96-92, §20(a), Oct. 29, 1979, 93 Stat. 710, di-
rected President to undertake a thorough review of
interagency procedures and disclosure criteria used by
United States in determining whether sensitive weap-
ons technology will be transferred to other countries,
and not later than Feb. 15, 1980 to transmit a report to
Congress setting forth the results of such review, to-
gether with such recommendations as are necessary to
improve the current disclosure system, prior to repeal
by Pub. L. 97-113, title VII, §734(a)(11), Dec. 29, 1981, 95
Stat. 1560.

§2776a. Repealed. Pub. L. 112-81, div. A, title X,
§1062(d)(4), Dec. 31, 2011, 125 Stat. 1585

Section, Pub. L. 109-364, div. A, title XII, §1231, Oct.
17, 2006, 120 Stat. 2430; Pub. L. 110-181, div. A, title X,
§1063(c)(11), Jan. 28, 2008, 122 Stat. 323, required annual
report on foreign sales of significant military equip-
ment manufactured in the United States.

§27717. Fiscal provisions relating to foreign mili-
tary sales credits

(a) Permissible uses of cash payments under sec-
tions 2761, 2762, 2763, and 2769

Cash payments received under sections 2761,
2762, and 2769 of this title and advances received
under section 2763 of this title shall be available
solely for payments to suppliers (including the
military departments) and refunds to purchasers
and shall not be available for financing credits
and guaranties.

(b) Transfer of funds to miscellaneous receipts of
Treasury

Amounts received from foreign governments
and international organizations as repayments
for credits extended pursuant to section 2763 of
this title, amounts received from the disposition
of instruments evidencing indebtedness under
section 2764(b) of this title (excluding such por-
tion of the sales proceeds as may be required at
the time of disposition to be obligated as a re-
serve for payment of claims under guaranties is-
sued pursuant to section 2764(b) of this title,
which sums are made available for such obliga-
tions), and other collections (including fees and
interest) shall be transferred to the miscellane-
ous receipts of the Treasury.

(¢) Credit of funds to reserve under section
2764(c)

Notwithstanding the provisions of subsection
(b), to the extent that any of the funds con-
stituting the reserve under section 2764(c) of this
title are paid out for a claim arising out of a
loan guaranteed under section 2764 of this title,
amounts received from a foreign government or
international organization after the date of such
payment, with respect to such claim, shall be
credited to such reserve, shall be merged with
the funds in such reserve, and shall be available
for any purpose for which funds in such reserve
are available.

(Pub. L. 90-629, ch. 3, §37, Oct. 22, 1968, 82 Stat.
1326; Pub. L. 93-189, §25(11), Dec. 17, 1973, 87 Stat.
731; Pub. L. 96-533, title I, §§104(b), 105(e)(1), Dec.
16, 1980, 94 Stat. 3133, 3135.)
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