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of visas to those who submit incomplete,
fraudulent, or otherwise irregular or incom-
plete applications.

(d) Report

Not later than 90 days after the date on which
the strategy required under section 72011 is sub-
mitted to Congress, the Assistant Secretary for
Diplomatic Security shall submit to Congress a
report containing—

(1) a description of the strategic plan pre-
pared under subsection (b); and

(2) an evaluation of the feasibility of estab-
lishing civil service positions in field offices of
the Bureau of Diplomatic Security to inves-
tigate visa and passport fraud, including an
evaluation of whether to allow diplomatic se-
curity agents to convert to civil service offi-
cers to fill such positions.

(Pub. L. 108-458, title VII, §7218, Dec. 17, 2004, 118
Stat. 3833.)

REFERENCES IN TEXT

Section 7201, referred to in subsecs. (b)(1) and (d), is
section 7201 of Pub. L. 108-458, which enacted section
1776 of Title 8, Aliens and Nationality, and provisions
set out as notes under section 1776 of Title 8 and sec-
tions 3024 and 3056 of Title 50, War and National De-
fense.

The Foreign Assistance Act of 1961, referred to in sub-
sec. (b)(2)(B), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424,
as amended. Chapter 8 of part II of the Act is classified
generally to part VIII (§2349aa et seq.) of subchapter II
of chapter 32 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2151 of this title and Tables.

CODIFICATION

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as
part of the 9/11 Commission Implementation Act of
2004, and not as part of the Diplomatic Security Act
which comprises this chapter.

SUBCHAPTER II—PERSONNEL
§4821. Diplomatic Security Service

The Secretary of State may establish a Diplo-
matic Security Service, which shall perform
such functions as the Secretary may determine.

(Pub. L. 99-399, title II, §201, Aug. 27, 1986, 100
Stat. 8568; Pub. L. 103-236, title I, §162(g)(7), Apr.
30, 1994, 108 Stat. 407.)

AMENDMENTS

1994—Pub. L. 103-236 amended section generally. Prior
to amendment, section read as follows: ‘“‘There shall be,
within the Bureau of Diplomatic Security, the Diplo-
matic Security Service. The Diplomatic Security Serv-
ice shall perform such functions as may be assigned to
it by the Secretary of State.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

§ 4822, Director of Diplomatic Security Service

Any such Diplomatic Security Service should
be headed by a Director designated by the Sec-
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retary of State. The Director should be a career
member of the Senior Foreign Service or the
Senior Executive Service and should be qualified
for the position by virtue of demonstrated abil-
ity in the areas of security, law enforcement,
management, and public administration. Experi-
ence in management or operations abroad
should be considered an affirmative factor in the
selection of the Director.

(Pub. L. 99-399, title II, §202, Aug. 27, 1986, 100
Stat. 858; Pub. L. 103-236, title I, §162(g)(8), Apr.
30, 1994, 108 Stat. 407.)

AMENDMENTS

1994—Pub. L. 103-236 substituted ‘‘Any such” for
“The” in first sentence, struck out last sentence which
read as follows: ‘““The Director shall act under the su-
pervision and direction of the Assistant Secretary for
Diplomatic Security.”’, and directed the substitution of
‘‘should” for ‘shall” in first, third, and fourth sen-
tences, which was executed to first, second, and third
sentences to reflect the probable intent of Congress and
the striking out of last sentence which also was the
fourth sentence. See H.Rept. 103-126, pp. 168, 169.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

§ 4823. Special agents

Special agent positions shall be filled in ac-
cordance with the provisions of the Foreign
Service Act of 1980 (22 U.S.C. 3901 et seq.) and
title 5. In filling such positions, the Secretary of
State shall actively recruit women and members
of minority groups. The Secretary of State shall
prescribe the qualifications required for assign-
ment or appointment to such positions. The
qualifications may include minimum and maxi-
mum entry age restrictions and other physical
standards and shall incorporate such standards
as may be required by law in order to perform
security functions, to bear arms, and to exercise
investigatory, warrant, arrest, and such other
authorities as are available by law to special
agents of the Department of State and the For-
eign Service.

(Pub. L. 99-399, title II, §203, Aug. 27, 1986, 100
Stat. 868; Pub. L. 103-236, title I, §162(g)(9), Apr.
30, 1994, 108 Stat. 407.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in text,
is Pub. L. 96465, Oct. 17, 1980, 94 Stat. 2071, as amended,
which is classified principally to chapter 52 (§3901 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables.

AMENDMENTS

1994—Pub. L. 103-236 amended section catchline to
read ‘‘Special agents’ and in text substituted ‘‘Special
agent positions” for ‘‘Positions in the Diplomatic Secu-
rity Service” and ‘“The qualifications’ for ‘‘In the case
of positions designated for special agents, the qualifica-
tions™.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

§4824. Contracting authority

The Secretary of State is authorized to em-
ploy individuals or organizations by contract to
carry out the purposes of this Act, and individ-
uals employed by contract to perform such serv-
ices shall not by virtue of such employment be
considered to be employees of the United States
Government for purposes of any law adminis-
tered by the Office of Personnel Management
(except that the Secretary may determine the
applicability to such individuals of any law ad-
ministered by the Secretary concerning the em-
ployment of such individuals); and such con-
tracts are authorized to be negotiated, the
terms of the contracts to be prescribed, and the
work to be performed, where necessary, without
regard to such statutory provisions as relate to
the negotiation, making and performance of
contracts and performance of work in the
United States.

(Pub. L. 99-399, title II, §206, as added Pub. L.
105-277, div. C, title I, §104, Oct. 21, 1998, 112 Stat.
2681-586.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99-399, Aug.
27, 1986, 100 Stat. 853, known as the Omnibus Diplomatic
Security and Antiterrorism Act of 1986. For complete
classification of this Act to the Code, see Short Title
note set out under section 4801 of this title and Tables.

SUBCHAPTER III—-PERFORMANCE AND
ACCOUNTABILITY

§4831. Accountability Review Boards

(a) In general
(1) Convening a Board

Except as provided in paragraphs (2) and (3),
in any case of serious injury, loss of life, or
significant destruction of property at, or re-
lated to, a United States Government mission
abroad, and in any case of a serious breach of
security involving intelligence activities of a
foreign government directed at a TUnited
States Government mission abroad, which is
covered by the provisions of this chapter
(other than a facility or installation subject to
the control of a United States area military
commander), the Secretary of State shall con-
vene an Accountability Review Board (in this
subchapter referred to as the ‘““‘Board’). The
Secretary shall not convene a Board where the
Secretary determines that a case clearly in-
volves only causes unrelated to security.

(2) Department of Defense facilities and per-
sonnel

The Secretary of State is not required to
convene a Board in the case of an incident de-
scribed in paragraph (1) that involves any fa-
cility, installation, or personnel of the Depart-
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ment of Defense with respect to which the
Secretary has delegated operational control of
overseas security functions to the Secretary of
Defense pursuant to section 4805 of this title.
In any such case, the Secretary of Defense
shall conduct an appropriate inquiry. The Sec-
retary of Defense shall report the findings and
recommendations of such inquiry, and the ac-
tion taken with respect to such recommenda-
tions, to the Secretary of State and Congress.
(3) Facilities in Afghanistan and Iraq

(A) Limited exemptions from requirement to
convene Board

The Secretary of State is not required to
convene a Board in the case of an incident
that—

(i) involves serious injury, loss of life, or
significant destruction of property at, or
related to, a United States Government
mission in Afghanistan or Iraq; and

(ii) occurs during the period beginning
on October 1, 2005, and ending on Septem-
ber 30, 2009.

(B) Reporting requirements

In the case of an incident described in sub-
paragraph (A), the Secretary shall—

(i) promptly notify the Committee on
International Relations of the House of
Representatives and the Committee on
Foreign Relations of the Senate of the in-
cident;

(ii) conduct an inquiry of the incident;
and

(iii) upon completion of the inquiry re-
quired by clause (ii), submit to each such
Committee a report on the findings and
recommendations related to such inquiry
and the actions taken with respect to such
recommendations.

(b) Deadlines for convening Boards
(1) In general

Except as provided in paragraph (2), the Sec-
retary of State shall convene a Board not later
than 60 days after the occurrence of an inci-
dent described in subsection (a)(1), except that
such 60-day period may be extended for one ad-
ditional 60-day period if the Secretary deter-
mines that the additional period is necessary
for the convening of the Board.

(2) Delay in cases involving intelligence activi-
ties

With respect to breaches of security involv-
ing intelligence activities, the Secretary of
State may delay the establishment of a Board
if, after consultation with the chairman of the
Select Committee on Intelligence of the Sen-
ate and the chairman of the Permanent Select
Committee on Intelligence of the House of
Representatives, the Secretary determines
that the establishment of a Board would com-
promise intelligence sources or methods. The
Secretary shall promptly advise the chairmen
of such committees of each determination pur-
suant to this paragraph to delay the establish-
ment of a Board.

(c) Notification to Congress

Whenever the Secretary of State convenes a
Board, the Secretary shall promptly inform the



		Superintendent of Documents
	2018-08-21T15:35:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




