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109(b) of this title to add a requirement of four lanes of
traffic) with respect to as much of National System of
Interstate and Defense Highways [now Dwight D. Ei-
senhower System of Interstate and Defense Highways]
as may be possible.

§107. Acquisition of rights-of-way—Interstate
System

(a) In any case in which the Secretary is re-
quested by a State to acquire lands or interests
in lands (including within the term ‘‘interests in
lands’’, the control of access thereto from ad-
joining lands) required by such State for right-
of-way or other purposes in connection with the
prosecution of any project for the construction,
reconstruction, or improvement of any section
of the Interstate System, the Secretary is au-
thorized, in the name of the United States and
prior to the approval of title by the Attorney
General, to acquire, enter upon, and take posses-
sion of such lands or interests in lands by pur-
chase, donation, condemnation, or otherwise in
accordance with the laws of the United States
(including sections 3114 to 3116 and 3118 of title
40), if—

(1) the Secretary has determined either that
the State is unable to acquire necessary lands
or interests in lands, or is unable to acquire
such lands or interests in lands with sufficient
promptness; and

(2) the State has agreed with the Secretary
to pay, at such time as may be specified by the
Secretary an amount equal to 10 per centum of
the costs incurred by the Secretary, in acquir-
ing such lands or interests in lands, or such
lesser percentage which represents the State’s
pro rata share of project costs as determined
in accordance with subsection (c)! of section
120 of this title.

The authority granted by this section shall
also apply to lands and interests in lands re-
ceived as grants of land from the United States
and owned or held by railroads or other corpora-
tions.

(b) The costs incurred by the Secretary in ac-
quiring any such lands or interests in lands may
include the cost of examination and abstract of
title, certificate of title, advertising, and any
fees incidental to such acquisition. All costs in-
curred by the Secretary in connection with the
acquisition of any such lands or interests in
lands shall be paid from the funds for construc-
tion, reconstruction, or improvement of the
Interstate System apportioned to the State
upon the request of which such lands or inter-
ests in lands are acquired, and any sums paid to
the Secretary by such State as its share of the
costs of acquisition of such lands or interests in
lands shall be deposited in the Treasury to the
credit of the appropriation for Federal-aid high-
ways and shall be credited to the amount appor-
tioned to such State as its apportionment of
funds for construction, reconstruction, or im-
provement of the Interstate System, or shall be
deducted from other moneys due the State for
reimbursement from funds authorized to be ap-
propriated under section 108(b) of the Federal-
Aid Highway Act of 1956.

(c) The Secretary is further authorized and di-
rected by proper deed, executed in the name of

1See References in Text note below.
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the United States, to convey any such lands or
interests in lands acquired in any State under
the provisions of this section, except the outside
five feet of any such right-of-way in any State
which does not provide control of access, to the
State transportation department of such State
or such political subdivision thereof as its laws
may provide, upon such terms and conditions as
to such lands or interests in lands as may be
agreed upon by the Secretary and the State
transportation department or political subdivi-
sions to which the conveyance is to be made.
Whenever the State makes provision for control
of access satisfactory to the Secretary, the out-
side five feet then shall be conveyed to the State
by the Secretary, as herein provided.

(d) Whenever rights-of-way, including control
of access, on the Interstate System are required
over lands or interests in lands owned by the
United States, the Secretary may make such ar-
rangements with the agency having jurisdiction
over such lands as may be necessary to give the
State or other person constructing the projects
on such lands adequate rights-of-way and con-
trol of access thereto from adjoining lands, and
any such agency is directed to cooperate with
the Secretary in this connection.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 892; Pub. L.
105-178, title I, §1212(a)(2)(A)(1), June 9, 1998, 112
Stat. 193; Pub. L. 109-284, §3(1), Sept. 27, 2006, 120
Stat. 1211.)

REFERENCES IN TEXT

Subsection (c) of section 120 of this title, referred to
in subsec. (a)(2), was struck out and a new subsec. (¢)
was added by Pub. L. 102-240, title I, §1021(a), Dec. 18,
1991, 105 Stat. 1950.

The Federal-Aid Highway Act of 1956, referred to in
subsec. (b), is act June 29, 1956, ch. 462, 70 Stat. 374. For
complete classification of this Act to the Code, see
Tables. Section 108(b) of the Federal-Aid Highway Act
of 1956 is set out as a note under section 101 of this
title.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-284 substituted ‘‘sec-
tions 3114 to 3116 and 3118 of title 40’ for ‘‘the Act of
February 26, 1931, 46 Stat. 1421”.

1998—Subsec. (c). Pub. L. 105-178 substituted ‘‘State
transportation department’” for ‘‘State highway de-
partment’ in two places.

§ 108. Advance acquisition of real property

(a) IN GENERAL.—

(1) AVAILABILITY OF FUNDS.—For the purpose
of facilitating the timely and economical ac-
quisition of real property interests for a trans-
portation improvement eligible for funding
under this title, the Secretary, upon the re-
quest of a State, may make available, for the
acquisition of real property interests, such
funds apportioned to the State as may be ex-
pended on the transportation improvement,
under such rules and regulations as the Sec-
retary may issue.

(2) CONSTRUCTION.—The agreement between
the Secretary and the State for the reimburse-
ment of the cost of the real property interests
shall provide for the actual construction of
the transportation improvement within a pe-
riod not to exceed 20 years following the fiscal
year for which the request is made, unless the
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