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‘“(C) CUSTODY CONDITIONS.—The imprisonment by
the Bureau of Prisons shall be subject to the condi-
tions described in section 5003 of title 18, United
States Code, regarding the custody of State offenders,
except that the offender shall be placed in the nearest
available and appropriate Federal facility, and im-
prisoned at the expense of the United States.

‘(D) CAP.—The Bureau of Prisons shall confine not
more than 100 tribal offenders at any time.
¢“(3) RESCINDING REQUESTS.—

‘“(A) IN GENERAL.—The applicable tribal govern-
ment shall retain the authority to rescind the re-
quest for confinement of a tribal offender by the Bu-
reau of Prisons under this paragraph at any time dur-
ing the sentence of the offender.

‘“(B) RETURN TO TRIBAL CUSTODY.—On rescission of a
request under subparagraph (A), a tribal offender
shall be returned to tribal custody.

‘“(4) REASSESSMENT.—If tribal court demand for par-
ticipation in this pilot program exceeds 100 tribal of-
fenders, a representative of the Bureau of Prisons shall
notify Congress.

‘(6) REPORT.—Not later than 3 years after the date of
establishment of the pilot program, the Attorney Gen-
eral shall submit to Congress a report describing the
status of the program, including recommendations re-
garding the future of the program, if any.

‘“(6) TERMINATION.—Except as otherwise provided by
an Act of Congress, the pilot program under this para-
graph shall expire on the date that is 4 years after the
date on which the program is established.”

[For definition of ‘‘tribal government’’ as used in sec-
tion 234(c) of Pub. L. 111-211, set out above, see section
203(a) of Pub. L. 111-211, set out as a note under section
2801 of this title.]

PURPOSE OF 1986 AMENDMENT

Pub. L. 99-570, title IV, §4217, Oct. 27, 1986, 100 Stat.
3207-146, provided in part that amendment of par. (7) of
this section was to ‘‘enhance the ability of tribal gov-
ernments to prevent and penalize the traffic of illegal
narcotics on Indian reservations”.

§1303. Habeas corpus

The privilege of the writ of habeas corpus
shall be available to any person, in a court of
the United States, to test the legality of his de-
tention by order of an Indian tribe.

(Pub. L. 90-284, title II, §203, Apr. 11, 1968, 82
Stat. 78.)

§1304. Tribal jurisdiction over crimes of domes-
tic violence

(a) Definitions
In this section:
(1) Dating violence

The term ‘‘dating violence’ means violence
committed by a person who is or has been in
a social relationship of a romantic or intimate
nature with the victim, as determined by the
length of the relationship, the type of rela-
tionship, and the frequency of interaction be-
tween the persons involved in the relationship.

(2) Domestic violence

The term ‘‘domestic violence” means vio-
lence committed by a current or former spouse
or intimate partner of the victim, by a person
with whom the victim shares a child in com-
mon, by a person who is cohabitating with or
has cohabitated with the victim as a spouse or
intimate partner, or by a person similarly sit-
uated to a spouse of the victim under the
domestic- or family- violence laws of an Indian
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tribe that has jurisdiction over the Indian
country where the violence occurs.

(3) Indian country

The term ‘‘Indian country’ has the meaning
given the term in section 1151 of title 18.

(4) Participating tribe

The term ‘‘participating tribe’” means an In-
dian tribe that elects to exercise special do-
mestic violence criminal jurisdiction over the
Indian country of that Indian tribe.

(5) Protection order

The term ‘‘protection order’—

(A) means any injunction, restraining
order, or other order issued by a civil or
criminal court for the purpose of preventing
violent or threatening acts or harassment
against, sexual violence against, contact or
communication with, or physical proximity
to, another person; and

(B) includes any temporary or final order
issued by a civil or criminal court, whether
obtained by filing an independent action or
as a pendent lite order in another proceed-
ing, if the civil or criminal order was issued
in response to a complaint, petition, or mo-
tion filed by or on behalf of a person seeking
protection.

(6) Special domestic violence criminal jurisdic-
tion
The term ‘‘special domestic violence crimi-
nal jurisdiction” means the criminal jurisdic-
tion that a participating tribe may exercise
under this section but could not otherwise ex-
ercise.

(7) Spouse or intimate partner

The term ‘‘spouse or intimate partner’ has
the meaning given the term in section 2266 of
title 18.

(b) Nature of the criminal jurisdiction
(1) In general

Notwithstanding any other provision of law,
in addition to all powers of self-government
recognized and affirmed by sections 1301 and
1303 of this title, the powers of self-govern-
ment of a participating tribe include the in-
herent power of that tribe, which is hereby
recognized and affirmed, to exercise special
domestic violence criminal jurisdiction over
all persons.

(2) Concurrent jurisdiction

The exercise of special domestic violence
criminal jurisdiction by a participating tribe
shall be concurrent with the jurisdiction of
the United States, of a State, or of both.

(3) Applicability

Nothing in this section—

(A) creates or eliminates any Federal or
State criminal jurisdiction over Indian
country; or

(B) affects the authority of the United
States or any State government that has
been delegated authority by the United
States to investigate and prosecute a crimi-
nal violation in Indian country.
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