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Money and Finance, repealed the permanent appropria-

tion provided for in the last clause of this section under 

the title ‘‘Interest on Indian trust funds’’ effective July 

1, 1935, and provided that such portions of any Acts as 

make permanent appropriations to be expended under 

such account are amended so as to authorize, in lieu 

thereof, annual appropriations from the general fund of 

the Treasury in identical terms and in such amounts as 

now provided by the laws providing such permanent ap-

propriations. 

§ 161a. Tribal funds in trust in Treasury Depart-
ment; investment by Secretary of the Treas-
ury; maturities; interest; funds held in trust 
for individual Indians 

(a) All funds held in trust by the United States 
and carried in principal accounts on the books 
of the United States Treasury to the credit of 
Indian tribes shall be invested by the Secretary 
of the Treasury, at the request of the Secretary 
of the Interior, in public debt securities with 
maturities suitable to the needs of the fund in-
volved, as determined by the Secretary of the 
Interior, and bearing interest at rates deter-
mined by the Secretary of the Treasury, taking 
into consideration current market yields on out-
standing marketable obligations of the United 
States of comparable maturities. 

(b) All funds held in trust by the United States 
and carried in principal accounts on the books 
of the United States Treasury to the credit of 
individual Indians shall be invested by the Sec-
retary of the Treasury, at the request of the 
Secretary of the Interior, in public debt securi-
ties with maturities suitable to the needs of the 
fund involved, as determined by the Secretary of 
the Interior, and bearing interest at rates deter-
mined by the Secretary of the Treasury, taking 
into consideration current market yields on out-
standing marketable obligations of the United 
States of comparable securities. 

(Feb. 12, 1929, ch. 178, § 1, 45 Stat. 1164; June 13, 
1930, ch. 483, 46 Stat. 584; Pub. L. 98–451, Oct. 4, 
1984, 98 Stat. 1729; Pub. L. 103–412, title I, § 103(a), 
Oct. 25, 1994, 108 Stat. 4241.) 

AMENDMENTS 

1994—Pub. L. 103–412 designated existing provisions as 

subsec. (a) and added subsec. (b). 

1984—Pub. L. 98–451 amended section generally, sub-

stituting provisions directing that all funds held in 

trust by the United States and carried in principal ac-

counts on the books of the United States Treasury to 

the credit of Indian tribes be invested by the Secretary 

of the Treasury, at the request of the Secretary of the 

Interior, in public debt securities with maturities suit-

able to the needs of the fund involved, as determined by 

the Secretary of the Interior, and bearing interest at 

rates determined by the Secretary of the Treasury, 

taking into consideration current market yields on 

outstanding marketable obligations of the United 

States of comparable maturities for provisions which 

required that all funds with account balances exceeding 

$500 held in trust by the United States and carried in 

principal accounts on the books of the Treasury De-

partment to the credit of Indian tribes, upon which in-

terest was not otherwise authorized by law, bear simple 

interest at the rate of 4 per centum per annum. 

1930—Act June 13, 1930, amended section generally. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–412, title I, § 103(d), Oct. 25, 1994, 108 Stat. 

4241, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall apply to inter-

est earned on amounts deposited or invested on or after 

the date of the enactment of this Act [Oct. 25, 1994].’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Treasury, with cer-

tain exceptions, to Secretary of the Treasury, with 

power to delegate, see Reorg. Plan No. 26 of 1950, §§ 1, 2, 

eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 161b. ‘‘Indian Money, Proceeds of Labor’’ fund; 
separate accounts for respective tribes; rate 
of interest 

All tribal funds arising under section 155 of 
this title on June 13, 1930, included in the fund 
‘‘Indian Money, Proceeds of Labor’’, shall, on 
and after July 1, 1930, be carried on the books of 
the Treasury Department in separate accounts 
for the respective tribes, and all such funds with 
account balances exceeding $500 shall bear sim-
ple interest at the rate of 4 per centum per 
annum from July 1, 1930. 

(Feb. 12, 1929, ch. 178, § 2, as added June 13, 1930, 
ch. 483, 46 Stat. 584.) 

§ 161c. Surplus above requirements of fund; 
transfer to surplus fund of Treasury; retrans-
fer 

The amount held in any tribal fund account 
which, in the judgment of the Secretary of the 
Interior, is not required for the purpose for 
which the fund was created, shall be covered 
into the surplus fund of the Treasury; and so 
much thereof as is found to be necessary for 
such purpose may at any time thereafter be re-
stored to the account on books of the Treasury 
without appropriation by Congress. 

(Feb. 12, 1929, ch. 178, § 3, as added June 13, 1930, 
ch. 483, 46 Stat. 584.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 161d. Disposition of accrued interest 

The interest accruing on Indian tribal funds 
under sections 161a to 161c of this title shall be 
subject to the same disposition as prescribed by 
existing law for the respective principal funds. 

(Feb. 12, 1929, ch. 178, § 4, as added June 13, 1930, 
ch. 483, 46 Stat. 584.) 

§ 162. Repealed. June 24, 1938, ch. 648, § 2, 52 
Stat. 1037 

Section, act May 25, 1918, ch. 86, § 28, 40 Stat. 591, re-

lated to segregation, deposit, and investment of tribal 

funds. See section 162a of this title. 

§ 162a. Deposit of tribal funds in banks; bond or 
collateral security; investments; collections 
from irrigation projects; affirmative action 
required 

(a) Deposit of tribal trust funds in banks 

The Secretary of the Interior is hereby au-
thorized in his discretion, and under such rules 



Page 42 TITLE 25—INDIANS § 162a 

1 So in original. Probably should be ‘‘earnings’’. 
2 See References in Text note below. 

and regulations as he may prescribe, to with-
draw from the United States Treasury and to de-
posit in banks to be selected by him the com-
mon or community funds of any Indian tribe 
which are, or may hereafter be, held in trust by 
the United States and on which the United 
States is not obligated by law to pay interest at 
higher rates than can be procured from the 
banks. The said Secretary is also authorized, 
under such rules and regulations as he may pre-
scribe, to withdraw from the United States 
Treasury and to deposit in banks to be selected 
by him the funds held in trust by the United 
States for the benefit of individual Indians: Pro-

vided, That no individual Indian money shall be 
deposited in any bank until the bank shall have 
agreed to pay interest thereon at a reasonable 
rate, subject, however, to the regulations of the 
Board of Governors of the Federal Reserve Sys-
tem in the case of member banks, and of the 
Board of Directors of the Federal Deposit Insur-
ance Corporation in the case of insured non-
member banks, except that the payment of in-
terest may be waived in the discretion of the 
Secretary of the Interior on any deposit which is 
payable on demand: Provided further, That no 
tribal or individual Indian money shall be depos-
ited in any bank until the bank shall have fur-
nished an acceptable bond or pledged collateral 
security therefor in the form of any public-debt 
obligations of the United States and any bonds, 
notes, or other obligations which are uncondi-
tionally guaranteed as to both interest and prin-
cipal by the United States, except that no such 
bond or collateral shall be required to be fur-
nished by any such bank which is entitled to the 
benefits of section 12B of the Federal Reserve 
Act, with respect to any deposits of such tribal 
or individual funds to the extent that such de-
posits are insured under such section: Provided, 

however, That nothing contained in this section, 
or in section 12B of the Federal Reserve Act, 
shall operate to deprive any Indian having unre-
stricted funds on deposit in any such bank of the 
full protection afforded by section 12B of the 
Federal Reserve Act, irrespective of any interest 
such Indian may have in any restricted Indian 
funds on deposit in the same bank to the credit 
of a disbursing agent of the United States. For 
the purpose of this section and said Act, said un-
restricted funds shall constitute a separate and 
distinct basis for an insurance claim: Provided 

further, That the Secretary of the Interior, if he 
deems it advisable and for the best interest of 
the Indians, may invest the trust funds of any 
tribe or individual Indian in any public-debt ob-
ligations of the United States and in any bonds, 
notes, or other obligations which are uncondi-
tionally guaranteed as to both interest and prin-
cipal by the United States: And provided further, 
That the foregoing shall apply to the funds of 
the Osage Tribe of Indians, and the individual 
members thereof, only with respect to the de-
posit of such funds in banks. 

(b) Investment of collections from irrigation 
projects and power operations on irrigation 
projects 

The Secretary of the Interior is authorized to 
invest any operation and maintenance collec-
tions from Indian irrigation projects and reve-

nue collections from power operations on Indian 
irrigation projects in— 

(1) any public-debt obligations of the United 
States; 

(2) any bonds, notes, or other obligations 
which are unconditionally guaranteed as to 
both principal and interest by the United 
States; or 

(3) any obligations which are lawful invest-
ments for trust funds under the authority or 
control of the United States. 

The Secretary of the Interior is authorized to 
use earning 1 from investments under this sub-
section to pay operation and maintenance ex-
penses of the project involved. 

(c) Investment of tribal trust funds in public 
debt obligations 

(1) Notwithstanding subsection (a), the Sec-
retary of the Interior, at the request of any In-
dian tribe, in the case of trust funds of such 
tribe, or any individual Indian, in the case of 
trust funds of such individual, is authorized to 
invest such funds, or any part thereof, in guar-
anteed or public debt obligations of the United 
States or in a mutual fund, otherwise known as 
an open-ended diversified investment manage-
ment company if— 

(A) the portfolio of such mutual fund con-
sists entirely of public-debt obligations of the 
United States, or bonds, notes, or other obliga-
tions which are unconditionally guaranteed as 
to both interest and principal by the United 
States, or a combination thereof; 

(B) the trust funds to be invested exceed 
$50,000; 

(C) the mutual fund is registered by the Se-
curities and Exchange Commission; and 

(D) the Secretary is satisfied with respect to 
the security and protection provided by the 
mutual fund against loss of the principal of 
such trust funds. 

(2) The Secretary, as a condition to complying 
with a request pursuant to paragraph (1) of this 
subsection, is authorized to require such tribe or 
individual Indian, as the case may be, to enter 
into an agreement with the Secretary for the 
purpose of relieving the United States of any li-
ability in connection with the interest, or 
amount thereof, payable in connection with 
such trust funds so invested during the period of 
that investment. 

(3) Investments pursuant to paragraph (1) of 
this subsection shall be deemed to be the same 
as cash or a bank deposit for purposes of section 
955 of this title.2 

(d) Trust responsibilities of Secretary of the Inte-
rior 

The Secretary’s proper discharge of the trust 
responsibilities of the United States shall in-
clude (but are not limited to) the following: 

(1) Providing adequate systems for account-
ing for and reporting trust fund balances. 

(2) Providing adequate controls over receipts 
and disbursements. 

(3) Providing periodic, timely reconcili-
ations to assure the accuracy of accounts. 
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1 See References in Text note below. 

(4) Determining accurate cash balances. 
(5) Preparing and supplying account holders 

with periodic statements of their account per-
formance and with balances of their account 
which shall be available on a daily basis. 

(6) Establishing consistent, written policies 
and procedures for trust fund management and 
accounting. 

(7) Providing adequate staffing, supervision, 
and training for trust fund management and 
accounting. 

(8) Appropriately managing the natural re-
sources located within the boundaries of In-
dian reservations and trust lands. 

(June 24, 1938, ch. 648, § 1, 52 Stat. 1037; Pub. L. 
98–146, title I, Nov. 4, 1983, 97 Stat. 929; Pub. L. 
101–644, title III, § 302, Nov. 29, 1990, 104 Stat. 4667; 
Pub. L. 103–412, title I, §§ 101, 103(b), (c), Oct. 25, 
1994, 108 Stat. 4240, 4241.) 

REFERENCES IN TEXT 

Section 12B of the Federal Reserve Act, referred to in 

subsec. (a), formerly classified to section 264 of Title 12, 

Banks and Banking, has been withdrawn from the Fed-

eral Reserve Act and incorporated in the Federal De-

posit Insurance Act which is classified to chapter 16 

(§ 1811 et seq.) of Title 12. 

Section 955 of this title, referred to in subsec. (c)(3), 

which related to tax exemptions for equalization allot-

ments and cash payments received in lieu thereof by 

members of the Agua Caliente Band, was omitted from 

the Code as being of special and not general applica-

tion. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–412, § 103(b), inserted ‘‘to 

withdraw from the United States Treasury and’’ after 

‘‘prescribe,’’ in second sentence. 

Subsecs. (b), (c). Pub. L. 103–412, § 103(c), redesignated 

subsec. (b), relating to investment of trust funds, as (c). 

Subsec. (d). Pub. L. 103–412, § 101, added subsec. (d). 

1990—Subsec. (a). Pub. L. 101–644, which directed the 

designation of existing provisions as subsec. (a) and the 

addition of subsec. (b), was executed by adding subsec. 

(b) relating to investment of trust funds. See 1983 

Amendment note below. 

1983—Pub. L. 98–146 designated existing provisions as 

subsec. (a) and added subsec. (b). 

REPEAL OF INCONSISTENT PROVISIONS AND 

CONSTRUCTION WITH OTHER LAWS 

Act June 24, 1938, ch. 648, § 2, 52 Stat. 1037, repealed 

act May 25, 1918, ch. 86, § 28, 40 Stat. 591, which was con-

tained in former section 162 of this title, and all other 

inconsistent acts. 

Act June 24, 1938, ch. 648, § 3, 52 Stat. 1038, provided: 

‘‘Nothing contained in this act shall be construed as af-

fecting the provisions of the Federal Reserve Act or 

regulations issued thereunder relating to the payment 

of interest on deposits.’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 163. Roll of membership of Indian tribes 

The Secretary of the Interior is authorized, 
wherever in his discretion such action would be 
for the best interest of the Indians, to cause a 
final roll to be made of the membership of any 

Indian tribe; such rolls shall contain the ages 
and quantum of Indian blood, and when ap-
proved by the said Secretary are declared to 
constitute the legal membership of the respec-
tive tribes for the purpose of segregating the 
tribal funds as provided in section 162 1 of this 
title, and shall be conclusive both as to ages and 
quantum of Indian blood: Provided, That the 
foregoing shall not apply to the Five Civilized 
Tribes or to the Osage Tribe of Indians, or to the 
Chippewa Indians of Minnesota, or the Menomi-
nee Indians of Wisconsin. 

(June 30, 1919, ch. 4, § 1, 41 Stat. 9.) 

REFERENCES IN TEXT 

Section 162 of this title, referred to in text, was re-

pealed by act June 24, 1938, ch. 648, § 2, 52 Stat. 1037. See 

section 162a of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 164. Restoration to tribal ownership of un-
claimed per capita and other individual pay-
ments of tribal trust funds; deposit in gen-
eral fund of the Treasury 

Unless otherwise specifically provided by law, 
the share of an individual member of an Indian 
tribe or group in a per capita or other distribu-
tion, individualization, segregation, or proration 
of Indian tribal or group funds held in trust by 
the United States, or in an annuity payment 
under a treaty, heretofore or hereafter author-
ized by law, and any interest earned on such 
share that is properly creditable to the individ-
ual shall be restored to tribal ownership if for 
any reason such share cannot be paid to the in-
dividual entitled thereto and remains unclaimed 
for a period of six years from the date of the ad-
ministrative directive to make the payment, or 
one year from September 22, 1961, whichever oc-
curs later: Provided, That if such individual is a 
member of an Indian tribe or group that has no 
governing body recognized by the Secretary of 
the Interior as authorized to act on behalf of the 
tribe or group, such unpaid share and interest 
shall be regarded as not capable of restoration 
to a tribal or group entity and shall be deposited 
in the general fund of the Treasury of the United 
States. 

(Pub. L. 87–283, § 1, Sept. 22, 1961, 75 Stat. 584.) 

§ 165. Notice to Congressional committees 

The Secretary shall not restore to tribal own-
ership or deposit in the general fund of the 
Treasury any funds pursuant to section 164 of 
this title and this section until sixty calendar 
days (exclusive of days on which either the Sen-
ate or the House of Representatives is not in ses-
sion because of an adjournment of more than 
three days to a day certain) after he has submit-
ted notice of his proposed action to the Commit-
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