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1 See References in Text note below. 

the educational needs of the Indian students 
who are to be beneficiaries of the contract and 
assures that the contract is capable of meeting 
such objectives: Provided, That where students 
other than Indian students participate in such 
programs, money expended under such contract 
shall be prorated to cover the participation of 
only the Indian students. 

(Apr. 16, 1934, ch. 147, § 4, as added Pub. L. 93–638, 
title II, § 202, Jan. 4, 1975, 88 Stat. 2213.) 

CODIFICATION 

Section was formerly classified to section 455 of this 

title prior to editorial reclassification and renumbering 

as this section. 

PRIOR PROVISIONS 

A prior section 4 of act Apr. 16, 1934, ch. 147, 48 Stat. 

596; June 4, 1936, ch. 490, 49 Stat. 1458, directed Sec-

retary of the Interior to report to Congress any con-

tracts made under provisions of sections 5342 to 5344 of 

this title, prior to repeal by Pub. L. 86–533, § 1(15), June 

29, 1960, 74 Stat. 248. 

§ 5346. Local committee of Indian parents in 
school districts having school boards com-
posed of non-Indian majority 

(a) Election; functions 

Whenever a school district affected by a con-
tract or contracts for the education of Indians 
pursuant to sections 5342 to 5347 of this title has 
a local school board not composed of a majority 
of Indians, the parents of the Indian children en-
rolled in the school or schools affected by such 
contract or contracts shall elect a local commit-
tee from among their number. Such committee 
shall fully participate in the development of, 
and shall have the authority to approve or dis-
approve programs to be conducted under such 
contract or contracts, and shall carry out such 
other duties, and be so structured, as the Sec-
retary of the Interior shall by regulation pro-
vide: Provided, however, That, whenever a local 
Indian committee or committees established 
pursuant to section 7424(c)(4) of title 20 or an In-
dian advisory school board or boards established 
pursuant to sections 5342 to 5347 of this title 
prior to January 4, 1975, exists in such school 
district, such committee or board may, in the 
discretion of the affected tribal governing body 
or bodies, be utilized for the purposes of this sec-
tion. 

(b) Revocation of contracts 

The Secretary of the Interior may, in his dis-
cretion, revoke any contract if the contractor 
fails to permit a local committee to perform its 
duties pursuant to subsection (a) of this section. 

(Apr. 16, 1934, ch. 147, § 5, as added Pub. L. 93–638, 
title II, § 202, Jan. 4, 1975, 88 Stat. 2213; amended 
Pub. L. 103–382, title III, § 393(d), Oct. 20, 1994, 108 
Stat. 4027; Pub. L. 107–110, title VII, § 702(e), Jan. 
8, 2002, 115 Stat. 1947; Pub. L. 114–95, title IX, 
§ 9215(a), Dec. 10, 2015, 129 Stat. 2166.) 

CODIFICATION 

Section was formerly classified to section 456 of this 

title prior to editorial reclassification and renumbering 

as this section. 

PRIOR PROVISIONS 

A prior section 5 of act Apr. 16, 1934, ch. 147, 48 Stat. 

596, which excluded Oklahoma from the application of 

contract provisions, was omitted in the general amend-

ment of act Apr. 16, 1934, by act June 4, 1936, ch. 490, 49 

Stat. 1458. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–95 made technical 

amendment to reference in original act which appears 

in text as reference to section 7424(c)(4) of title 20. 

2002—Subsec. (a). Pub. L. 107–110 substituted ref-

erence to section 7424(c)(4) of title 20 for reference to 

section 7814(c)(4) of title 20. 

1994—Subsec. (a). Pub. L. 103–382 substituted ref-

erence to section 7814(c)(4) of title 20 for reference to 

section 241dd(b)(2)(B)(ii) of title 20. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 

except with respect to certain noncompetitive pro-

grams and competitive programs, see section 5 of Pub. 

L. 107–110, set out as an Effective Date note under sec-

tion 6301 of Title 20, Education. 

§ 5347. Reimbursement to school districts for 
educating non-resident students 

Any school district educating Indian students 
who are members of recognized Indian tribes, 
who do not normally reside in the State in 
which such school district is located, and who 
are residing in Federal boarding facilities for 
the purposes of attending public schools within 
such district may, in the discretion of the Sec-
retary of the Interior, be reimbursed by him for 
the full per capita costs of educating such In-
dian students. 

(Apr. 16, 1934, ch. 147, § 6, as added Pub. L. 93–638, 
title II, § 202, Jan. 4, 1975, 88 Stat. 2214.) 

CODIFICATION 

Section was formerly classified to section 457 of this 

title prior to editorial reclassification and renumbering 

as this section. 

SUBCHAPTER III—INDIAN EDUCATION 
ASSISTANCE 

§ 5351. School construction, acquisition, or ren-
ovation contracts 

(a) Authorization; prerequisites 

The Secretary is authorized to enter into a 
contract or contracts with any State education 
agency or school district for the purpose of as-
sisting such agency or district in the acquisition 
of sites for, or the construction, acquisition, or 
renovation of facilities (including all necessary 
equipment) in school districts on or adjacent to 
or in close proximity to any Indian reservation 
or other lands held in trust by the United States 
for Indians, if such facilities are necessary for 
the education of Indians residing on any such 
reservation or lands. 

(b) Eligibility requirements for assistance in fed-
erally-affected areas; applicability to projects 
in determining maximum amount, allocation, 
of funds, etc. 

The Secretary may expend not less than 75 per 
centum of such funds as are authorized and ap-
propriated pursuant to this section on those 
projects which meet the eligibility requirements 
under subsections (a) and (b) of section 644 1 of 
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title 20. Such funds shall be allocated on the 
basis of existing funding priorities, if any, estab-
lished by the Secretary of Education under sub-
sections (a) and (b) of section 644 1 of title 20. 
The Secretary of Education is directed to sub-
mit to the Secretary, at the beginning of each 
fiscal year, commencing with the first full fiscal 
year after January 4, 1975, a list of those 
projects eligible for funding under subsections 
(a) and (b) of section 644 1 of title 20. 

(c) Eligibility of private schools to receive funds; 
maximum amount 

The Secretary may expend not more than 25 
per centum of such funds as may be authorized 
and appropriated pursuant to this section on 
any school eligible to receive funds under sec-
tion 5355 of this title. 

(d) Duties of State education agencies pursuant 
to contracts 

Any contract entered into by the Secretary 
pursuant to this section shall contain provisions 
requiring the relevant State educational agency 
to— 

(1) provide Indian students attending any 
such facilities constructed, acquired, or ren-
ovated, in whole or in part, from funds made 
available pursuant to this section with stand-
ards of education not less than those provided 
non-Indian students in the school district in 
which the facilities are situated; and 

(2) meet, with respect to such facilities, the 
requirements of the State and local building 
codes, and other building standards set by the 
State educational agency or school district for 
other public school facilities under its juris-
diction or control or by the local government 
in the jurisdiction within which the facilities 
are situated. 

(e) Advisory consultations by Secretary with af-
fected entities and governing bodies prior to 
contracts; applicability 

The Secretary shall consult with the entity 
designated pursuant to section 5346 of this title, 
and with the governing body of any Indian tribe 
or tribes the educational opportunity for the 
members of which will be significantly affected 
by any contract entered into pursuant to this 
section. Such consultation shall be advisory 
only, but shall occur prior to the entering into 
of any such contract. The foregoing provisions 
of this subsection shall not be applicable where 
the application for a contract pursuant to this 
section is submitted by an elected school board 
of which a majority of its members are Indians. 

(f) Evaluation and report to Congress of effec-
tiveness of construction, etc., programs; 
scope and content of report 

Within ninety days following the expiration of 
the three year period following January 4, 1975, 
the Secretary shall evaluate the effectiveness of 
the program pursuant to this section and trans-
mit a report of such evaluation to the Congress. 
Such report shall include— 

(1) an analysis of construction costs and the 
impact on such costs of the provisions of sub-
section (f) of this section and the Act of March 
3, 1921 (46 Stat. 1491), as amended; 1 

(2) a description of the working relationship 
between the Department of the Interior and 

the Department of Education including any 
memorandum of understanding in connection 
with the acquisition of data pursuant to sub-
section (b) of this section; 

(3) projections of the Secretary of future 
construction needs of the public schools serv-
ing Indian children residing on or adjacent to 
Indian reservations; 

(4) a description of the working relationship 
of the Department of the Interior with local or 
State educational agencies in connection with 
the contracting for construction, acquisition, 
or renovation of school facilities pursuant to 
this section; and 

(5) the recommendations of the Secretary 
with respect to the transfer of the responsibil-
ity for administering subsections (a) and (b) of 
section 644 1 of title 20 from the Department of 
Education to the Department of the Interior. 

(g) Authorization of appropriations 

For the purpose of carrying out the provisions 
of this section, there is authorized to be appro-
priated the sum of $35,000,000 for the fiscal year 
ending June 30, 1974; $35,000,000 for each of the 
four succeeding fiscal years; and thereafter, 
such sums as may be necessary, all of such sums 
to remain available until expended. 

(Pub. L. 93–638, title II, § 204, Jan. 4, 1975, 88 Stat. 
2214; Pub. L. 96–88, title III, § 301, title V, § 507, 
Oct. 17, 1979, 93 Stat. 677, 692.) 

REFERENCES IN TEXT 

Section 644 of title 20, referred to in subsecs. (b) and 

(f)(5), was repealed by Pub. L. 103–382, title III, § 331(a), 

Oct. 20, 1994, 108 Stat. 3965. 

Act of March 3, 1921, referred to in subsec. (f)(1), prob-

ably means the act of Mar. 3, 1931, ch. 411, 46 Stat. 1494, 

known as the Davis-Bacon Act, which was classified 

generally to sections 276a to 276a–5 of former Title 40, 

Public Buildings, Property, and Works, and was re-

pealed and reenacted as sections 3141–3144, 3146, and 3147 

of Title 40, Public Buildings, Property, and Works, by 

Pub. L. 107–217, §§ 1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 

1304. 

CODIFICATION 

Section was formerly classified to section 458 of this 

title prior to editorial reclassification and renumbering 

as this section. 

SHORT TITLE 

For short title of this subchapter as the ‘‘Indian Edu-

cation Assistance Act’’, see section 201 of Pub. L. 

93–638, set out as a note under section 5301 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Education’’ substituted for ‘‘United 

States Commissioner of Education’’ in subsec. (b), and 

‘‘Department of Education’’ substituted for ‘‘Depart-

ment of Health, Education, and Welfare’’ in subsec. 

(f)(2), (5), pursuant to sections 301 and 507 of Pub. L. 

96–88, which is classified to sections 3441 and 3507 of 

Title 20, Education, and which transferred functions 

and offices (relating to education) of Commissioner of 

Education and Department of Health, Education, and 

Welfare to Secretary and Department of Education. 

§ 5352. General education contract and grant 
provisions and requirements; school district 
quality and standards of excellence 

No funds from any grant or contract pursuant 
to this subchapter shall be made available to 
any school district unless the Secretary is sat-
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