§1001

Sec.

[1002. Repealed.]

AMENDMENTS

1976—Pub. L. 94-455, title XIX, §1901(b)(28)(B)(ii), Oct.
4, 1976, 90 Stat. 1799, struck out item 1002 ‘‘Recognition
of gain or loss’’.

§1001. Determination of amount of and recogni-
tion of gain or loss

(a) Computation of gain or loss

The gain from the sale or other disposition of
property shall be the excess of the amount real-
ized therefrom over the adjusted basis provided
in section 1011 for determining gain, and the loss
shall be the excess of the adjusted basis provided
in such section for determining loss over the
amount realized.

(b) Amount realized

The amount realized from the sale or other
disposition of property shall be the sum of any
money received plus the fair market value of the
property (other than money) received. In deter-
mining the amount realized—

(1) there shall not be taken into account any
amount received as reimbursement for real
property taxes which are treated under section
164(d) as imposed on the purchaser, and

(2) there shall be taken into account
amounts representing real property taxes
which are treated under section 164(d) as im-
posed on the taxpayer if such taxes are to be
paid by the purchaser.

(¢) Recognition of gain or loss

Except as otherwise provided in this subtitle,
the entire amount of the gain or loss, deter-
mined under this section, on the sale or ex-
change of property shall be recognized.

(d) Installment sales

Nothing in this section shall be construed to
prevent (in the case of property sold under con-
tract providing for payment in installments) the
taxation of that portion of any installment pay-
ment representing gain or profit in the year in
which such payment is received.

(e) Certain term interests
(1) In general

In determining gain or loss from the sale or
other disposition of a term interest in prop-
erty, that portion of the adjusted basis of such
interest which is determined pursuant to sec-
tion 1014, 1015, or 1041 (to the extent that such
adjusted basis is a portion of the entire ad-
justed basis of the property) shall be dis-
regarded.

(2) Term interest in property defined
For purposes of paragraph (1),
‘“‘term interest in property’ means—
(A) a life interest in property,

(B) an interest in property for a term of
years, or
(C) an income interest in a trust.
(3) Exception

Paragraph (1) shall not apply to a sale or

other disposition which is a part of a trans-

action in which the entire interest in property
is transferred to any person or persons.

the term

TITLE 26—INTERNAL REVENUE CODE

Page 2106

(Aug. 16, 1954, ch. 736, 68A Stat. 295; Pub. L.
91-172, title II, §231(c)(2), title V, §516(a), Dec. 30,
1969, 83 Stat. 579, 646; Pub. L. 94-455, title XIX,
§1901(a)(121), Oct. 4, 1976, 90 Stat. 1784; Pub. L.
95-600, title VII, §702(c)(9), Nov. 6, 1978, 92 Stat.
2928; Pub. L. 96-223, title IV, §401(a), Apr. 2, 1980,
94 Stat. 299; Pub. L. 98-369, div. A, title IV,
§421(b)(4), July 18, 1984, 98 Stat. 794; Pub. L.
103-66, title XIII, §13213(a)(2)(E), Aug. 10, 1993, 107
Stat. 474.)

AMENDMENTS

1993—Subsec. (f). Pub. L. 103-66 struck out heading
and text of subsec. (f). Text read as follows: ‘‘For treat-
ment of certain expenses incident to the sale of a resi-
dence which were deducted as moving expenses by the
taxpayer or his spouse under section 217(a), see section
217(e).”

1984—Subsec. (e)(1). Pub. L. 98-369 inserted reference
to section 1041.

1980—Subsec. (e)(1). Pub. L. 96-223 repealed the
amendment made by Pub. L. 95-600. See 1978 Amend-
ment note below.

1978—Subsec. (e)(1). Pub. L. 95-600 inserted reference
to section 1023. See Repeals note below.

1976—Subsec. (¢). Pub. L. 94-455 substituted provision
recognizing the entire amount of gain or loss, except as
otherwise provided, for provision referring to section
1002 for the determination of the extent of gain or loss
to be recognized.

1969—Subsec. (e). Pub. L. 91-172, §516(a), added subsec.

(e).
Subsec. (f). Pub. L. 91-172, §231(c)(2), added subsec. (f).
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-66 applicable to expenses
incurred after Dec. 31, 1993, see section 13213(e) of Pub.
L. 103-66 set out as a note under section 62 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 applicable to transfers
after July 18, 1984, in taxable years ending after such
date, subject to election to have amendment apply to
transfers after 1983 or to transfers pursuant to existing
decrees, see section 421(d) of Pub. L. 98-369, set out as
an Effective Date note under section 1041 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT AND REVIVAL OF
PRIOR LAW

Amendment by Pub. L. 96-223 (repealing section
702(c)(9) of Pub. L. 95-600 and the amendment made
thereby, which had amended this section) applicable in
respect of decedents dying after Dec. 31, 1976, and ex-
cept for certain elections, this title to be applied and
administered as if those repealed provisions had not
been enacted, see section 401(b), (e) of Pub. L. 96-223, set
out as a note under section 1023 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-600 effective as if included
in the amendments and additions made by, and the ap-
propriate provisions of Pub. L. 94-455, see section
702(c)(10) of Pub. L. 95-600, set out as a note under sec-
tion 1014 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-455 effective for taxable
years beginning after Dec. 31, 1976, see section 1901(d) of
Pub. L. 94-455, set out as a note under section 2 of this
title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by section 231(c)(2) of Pub. L. 91-172 ap-
plicable to taxable years beginning after Dec. 31, 1969,
see section 231(d) of Pub. L. 91-172, set out as a note
under section 217 of this title.

Pub. L. 91-172, title V, §516(d), Dec. 30, 1969, 83 Stat.
648, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that:
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