§5368

records and file such returns, in such form and
containing such information, as the Secretary
may by regulations provide.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1381; amended Pub. L. 94455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

PRIOR PROVISIONS

A prior section 5367, act Aug. 16, 1954, ch. 736, 68A
Stat. 666, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

§5368. Gauging and marking
(a) Gauging and marking

All wine or wine spirits shall be locked, sealed,
and gauged, and shall be marked, branded, la-
beled, or otherwise identified, in such manner as
the Secretary may by regulations prescribe.
(b) Marking

Wines shall be removed in such containers (in-
cluding vessels, vehicles, and pipelines) bearing
such marks and labels evidencing compliance
with this chapter, as the Secretary may by regu-
lations prescribe.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1381; amended Pub. L. 94455, title XIX,
§§1905(a)(20), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1820, 1834.)
PRIOR PROVISIONS
A prior section 5368, act Aug. 16, 1954, ch. 736, 68A
Stat. 666, consisted of provisions similar to those com-

prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.
AMENDMENTS

1976—Pub. L. 94-455 substituted ‘‘Gauging and mark-
ing” for ‘“Gauging, marking, and stamping’ in section
catchline, substituted ‘‘Marking” for ‘‘Stamping’ in
heading for subsec. (b), and, in text of subsec. (b), sub-
stituted ‘“‘marks and labels’” for ‘“‘marks, labels, and
stamps’ and struck out ‘‘or his delegate’ after ‘‘Sec-
retary’’ wherever appearing.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1905(a)(20) of Pub. L. 94-455 ef-
fective on first day of first month which begins more
than 90 days after Oct. 4, 1976, see section 1905(d) of
Pub. L. 94-455, set out as a note under section 5005 of
this title.

§5369. Inventories

Each proprietor of premises subject to the pro-
visions of this subchapter shall take and report
such inventories as the Secretary may by regu-
lations prescribe.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,

72 Stat. 1381; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

PRIOR PROVISIONS

A prior section 5369, act Aug. 16, 1954, ch. 736, 68A
Stat. 666, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.
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§5370. Losses
(a) General

No tax shall be collected in respect of any
wines lost or destroyed while in bond, except
that tax shall be collected—

(1) Theft

In the case of loss by theft, unless the Sec-
retary shall find that the theft occurred with-
out connivance, collusion, fraud, or negligence
on the part of the proprietor or other person
responsible for the tax, or the owner, con-
signor, consignee, bailee, or carrier, or the
agents or employees of any of them; and

(2) Voluntary destruction

In the case of voluntary destruction, unless
the wine was destroyed under Government su-
pervision, or on such adequate notice to, and
approval by, the Secretary as regulations shall
provide.

(b) Proof of loss

In any case in which the wine is lost or de-
stroyed, whether by theft or otherwise, the Sec-
retary may require by regulations the propri-
etor of the bonded wine cellar or other person
liable for the tax to file a claim for relief from
the tax and submit proof as to the cause of such
loss. In every case where it appears that the loss
was by theft, the burden shall be on the propri-
etor or other person liable for the tax to estab-
lish to the satisfaction of the Secretary, that
such loss did not occur as the result of conniv-
ance, collusion, fraud, or negligence on the part
of the proprietor, owner, consignor, consignee,
bailee, or carrier, or the agents or employees of
any of them.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1381; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

PRIOR PROVISIONS

A prior section 5370, act Aug. 16, 1954, ch. 736, 68A
Stat. 666, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
“‘Secretary’ wherever appearing.

§5371. Insurance coverage, etc.

Any remission, abatement, refund, or credit
of, or other relief from, taxes on wines or wine
spirits authorized by law shall be allowed only
to the extent that the claimant is not indem-
nified or recompensed for the tax.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1382.)

PRIOR PROVISIONS

A prior section 5371, act Aug. 16, 1954, ch. 736, 68A
Stat. 667, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

§5372. Sampling

Under regulations prescribed by the Secretary,
wine may be utilized in any bonded wine cellar
for testing, tasting, or sampling, free of tax.
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