
Page 3115 TITLE 26—INTERNAL REVENUE CODE § 5731 

be put up in such packages as the Secretary 
shall by regulation prescribe. 

(b) Marks, labels, and notices 

Every package of tobacco products, processed 
tobacco, or cigarette papers or tubes shall, be-
fore removal, bear the marks, labels, and notices 
if any, that the Secretary by regulation pre-
scribes. 

(c) Lottery features 

No certificate, coupon, or other device pur-
porting to be or to represent a ticket, chance, 
share, or an interest in, or dependent on, the 
event of a lottery shall be contained in, at-
tached to, or stamped, marked, written, or 
printed on any package of tobacco products, 
processed tobacco, or cigarette papers or tubes. 

(d) Indecent or immoral material prohibited 

No indecent or immoral picture, print, or rep-
resentation shall be contained in, attached to, 
or stamped, marked, written, or printed on any 
package of tobacco products, processed tobacco, 
or cigarette papers or tubes. 

(e) Exceptions 

Tobacco products furnished by manufacturers 
of such products for use or consumption by their 
employees, or for experimental purposes, and to-
bacco products, processed tobacco, and cigarette 
papers and tubes transferred to the bonded 
premises of another manufacturer or export 
warehouse proprietor or released in bond from 
customs custody for deliver to a manufacturer 
of tobacco products, processed tobacco, or ciga-
rette papers and tubes, may be exempted from 
subsection (a) and (b) in accordance with such 
regulations as the Secretary shall prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 713; Pub. L. 
85–859, title II, § 202, Sept. 2, 1958, 72 Stat. 1422; 
Pub. L. 94–455, title XIX, §§ 1905(a)(28), 
1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1821, 1834; Pub. 
L. 111–3, title VII, § 702(a)(2)(C), Feb. 4, 2009, 123 
Stat. 108.) 

AMENDMENTS 

2009—Pub. L. 111–3 inserted ‘‘, processed tobacco,’’ 
after ‘‘tobacco products’’ wherever appearing. 

1976—Pub. L. 94–455, § 1905(a)(28)(A), substituted ‘‘and 
notices’’ for ‘‘notices, and stamps’’ in section catchline. 

Subsecs. (a), (e). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, §§ 1905(a)(28)(B), 
1906(b)(13)(A), struck out references to stamps in head-
ing and in text and struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1958—Subsec. (a). Pub. L. 85–859 substituted ‘‘Pack-
ages’’ for ‘‘Packages, labels, notices, and stamps’’ in 
heading, and substituted ‘‘All tobacco products and cig-
arette papers and tubes shall, before removal, be put up 
in such packages as’’ for ‘‘All articles shall, before re-
moval, be put up in packages having such labels, no-
tices, and stamps as’’ in text. 

Subsec. (b). Pub. L. 85–859 added subsec. (b) and redes-
ignated former subsec. (b) as (c). 

Subsec. (c). Pub. L. 85–859 redesignated former subsec. 
(b) as (c) and substituted ‘‘tobacco products or ciga-
rette papers or tubes’’ for ‘‘articles’’. Former subsec. (c) 
redesignated (d). 

Subsec. (d). Pub. L. 85–859 redesignated former subsec. 
(c) as (d) and substituted ‘‘tobacco products or ciga-
rette papers or tubes’’ for ‘‘articles’’. Former subsec. 
(d) redesignated (e). 

Subsec. (e). Pub. L. 85–859 redesignated former subsec. 
(d) as (e), and permitted exemption of tobacco products 

and cigarette papers and tubes transferred to the bond-
ed premises of another manufacturer or export ware-
house proprietor or released in bond from customs cus-
tody for delivery to a manufacturer of tobacco products 
or cigarette papers and tubes, and eliminated provi-
sions which authorized exemption of articles removed 
for shipment to a foreign country, Puerto Rico, the 
Virgin Islands, or a possession of the United States, 
and so shipped. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–3 effective Apr. 1, 2009, see 
section 702(a)(6) of Pub. L. 111–3, set out as a note under 
section 5702 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(a)(28) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

Subchapter D—Occupational Tax 

Sec. 

5731. Imposition and rate of tax. 
5732. Payment of tax. 
5733. Provisions relating to liability for occupa-

tional taxes. 
5734. Application of State laws. 

PRIOR PROVISIONS 

A prior subchapter D, relating to records of manufac-
turers and importers of tobacco products, etc., was re-
designated subchapter E by Pub. L. 100–203, title X, 
§ 10512(f)(1), Dec. 22, 1987, 101 Stat. 1330–449. 

Another prior subchapter D, which consisted of sec-
tions 5731 and 5732 of this title, was repealed by Pub. L. 
89–44, title V, § 502(b)(7), June 21, 1965, 79 Stat. 151, appli-
cable on and after Jan. 1, 1966. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(20)(D), Aug. 10, 
2005, 119 Stat. 1957, added items 5732 to 5734. 

§ 5731. Imposition and rate of tax 

(a) General rule 

Every person engaged in business as— 
(1) a manufacturer of tobacco products, 
(2) a manufacturer of cigarette papers and 

tubes, or 
(3) an export warehouse proprietor, 

shall pay a tax of $1,000 per year in respect of 
each premises at which such business is carried 
on. 

(b) Reduced rates for small proprietors 

(1) In general 

Subsection (a) shall be applied by substitut-
ing ‘‘$500’’ for ‘‘$1,000’’ with respect to any tax-
payer the gross receipts of which (for the most 
recent taxable year ending before the 1st day 
of the taxable period to which the tax imposed 
by subsection (a) relates) are less than $500,000. 

(2) Controlled group rules 

All persons treated as 1 taxpayer under sec-
tion 5061(e)(3) shall be treated as 1 taxpayer 
for purposes of paragraph (1). 

(3) Certain rules to apply 

For purposes of paragraph (1), rules similar 
to the rules of subparagraphs (B) and (C) of 
section 448(c)(3) shall apply. 
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