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(3) For a criminal penalty applicable to any viola-
tion of this section, see section 5762(b). 

(4) For forfeiture provisions related to violations 
of this section, see section 5761(c). 

(Added Pub. L. 105–33, title IX, § 9302(h)(1)(E)(i), 
Aug. 5, 1997, 111 Stat. 673; amended Pub. L. 
106–476, title IV, § 4002(a), Nov. 9, 2000, 114 Stat. 
2176; Pub. L. 109–432, div. C, title IV, § 401(f)(2)(B), 
Dec. 20, 2006, 120 Stat. 3050.) 

AMENDMENTS 

2006—Subsec. (c)(1). Pub. L. 109–432 substituted 
‘‘5761(d)’’ for ‘‘5761(c)’’. 

2000—Pub. L. 106–476 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(a) IN GENERAL.—Tobacco products and cigarette pa-
pers and tubes previously exported from the United 
States may be imported or brought into the United 
States only as provided in section 5704(d). For purposes 
of this section, section 5704(d), section 5761, and such 
other provisions as the Secretary may specify by regu-
lations, references to exportation shall be treated as in-
cluding a reference to shipment to the Commonwealth 
of Puerto Rico. 

‘‘(b) CROSS REFERENCE.— 
‘‘For penalty for the sale of tobacco products and 

cigarette papers and tubes in the United States which 
are labeled for export, see section 5761(c).’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable with re-
spect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after Dec. 20, 
2006, see section 401(g) of Pub. L. 109–432, set out as a 
note under section 1681 of Title 19, Customs Duties. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–476 effective 90 days after 
Nov. 9, 2000, see section 4002(d) of Pub. L. 106–476, set 
out as a note under section 5704 of this title. 

EFFECTIVE DATE 

Section applicable to articles removed, as defined in 
section 5702(j) of this title, after Dec. 31, 1999, with 
transition rule, see section 9302(i) of Pub. L. 105–33, set 
out as an Effective Date of 1997 Amendment note under 
section 5701 of this title. 

Subchapter G—Penalties and Forfeitures 

Sec. 

5761. Civil penalties. 
5762. Criminal penalties. 
5763. Forfeitures. 

AMENDMENTS 

1987—Pub. L. 100–203, title X, § 10512(f)(1), Dec. 22, 1987, 
101 Stat. 1330–449, redesignated subchapter F as G. 

1965—Pub. L. 89–44, title V, § 502(b)(7), June 21, 1965, 79 
Stat. 151, redesignated subchapter G as F. Former sub-
chapter F redesignated E. 

1958—Pub. L. 85–859, title II, § 202, Sept. 2, 1958, 72 
Stat. 1425, substituted ‘‘Penalties and Forfeitures’’ for 
‘‘Fines, Penalties, and Forfeitures’’ in subchapter head-
ing. 

§ 5761. Civil penalties 

(a) Omitting things required or doing things for-
bidden 

Whoever willfully omits, neglects, or refuses 
to comply with any duty imposed upon him by 
this chapter, or to do, or cause to be done, any 
of the things required by this chapter, or does 
anything prohibited by this chapter, shall in ad-
dition to any other penalty provided in this 

title, be liable to a penalty of $1,000, to be recov-
ered, with costs of suit, in a civil action, except 
where a penalty under subsection (b) or (c) or 
under section 6651 or 6653 or part II of sub-
chapter A of chapter 68 may be collected from 
such person by assessment. 

(b) Failure to pay tax 

Whoever fails to pay any tax imposed by this 
chapter at the time prescribed by law or regula-
tions, shall, in addition to any other penalty 
provided in this title, be liable to a penalty of 5 
percent of the tax due but unpaid. 

(c) Sale of tobacco products and cigarette papers 
and tubes for export 

Except as provided in subsections (b) and (d) of 
section 5704— 

(1) every person who sells, relands, or re-
ceives within the jurisdiction of the United 
States any tobacco products or cigarette pa-
pers or tubes which have been labeled or 
shipped for exportation under this chapter, 

(2) every person who sells or receives such 
relanded tobacco products or cigarette papers 
or tubes, and 

(3) every person who aids or abets in such 
selling, relanding, or receiving, 

shall, in addition to the tax and any other pen-
alty provided in this title, be liable for a penalty 
equal to the greater of $1,000 or 5 times the 
amount of the tax imposed by this chapter. All 
tobacco products and cigarette papers and tubes 
relanded within the jurisdiction of the United 
States shall be forfeited to the United States 
and destroyed. All vessels, vehicles, and aircraft 
used in such relanding or in removing such prod-
ucts, papers, and tubes from the place where re-
landed, shall be forfeited to the United States. 
This subsection and section 5754 shall not apply 
to any person who relands or receives tobacco 
products in the quantity allowed entry free of 
tax and duty under subchapter IV of chapter 98 
of the Harmonized Tariff Schedule of the United 
States. No quantity of tobacco products other 
than the quantity referred to in the preceding 
sentence may be relanded or received as a per-
sonal use quantity. 

(d) Personal use quantities 

(1) In general 

No quantity of tobacco products other than 
the quantity referred to in paragraph (2) may 
be relanded or received as a personal use quan-
tity. 

(2) Exception for personal use quantity 

Subsection (c) and section 5754 shall not 
apply to any person who relands or receives 
tobacco products in the quantity allowed 
entry free of tax and duty under chapter 98 of 
the Harmonized Tariff Schedule of the United 
States, and such person may voluntarily relin-
quish to the Secretary at the time of entry 
any excess of such quantity without incurring 
the penalty under subsection (c). 

(3) Special rule for delivery sales 

(A) In general 

Paragraph (2) shall not apply to any to-
bacco product sold in connection with a de-
livery sale. 
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