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§ 7427. Tax return preparers 

In any proceeding involving the issue of 
whether or not a tax return preparer has will-
fully attempted in any manner to understate the 
liability for tax (within the meaning of section 
6694(b)), the burden of proof in respect to such 
issue shall be upon the Secretary. 

(Added Pub. L. 94–455, title XII, § 1203(b)(2)(A), 
Oct. 4, 1976, 90 Stat. 1690; amended Pub. L. 110–28, 
title VIII, § 8246(a)(2)(J)(i), May 25, 2007, 121 Stat. 
202.) 

PRIOR PROVISIONS 

A prior section 7427 was renumbered 7437 of this title. 

AMENDMENTS 

2007—Pub. L. 110–28 substituted ‘‘Tax return prepar-
ers’’ for ‘‘Income tax return preparers’’ in section 
catchline and ‘‘a tax return preparer’’ for ‘‘an income 
tax return preparer’’ in text. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

§ 7428. Declaratory judgments relating to status 
and classification of organizations under sec-
tion 501(c)(3), etc. 

(a) Creation of remedy 

In a case of actual controversy involving— 
(1) a determination by the Secretary— 

(A) with respect to the initial qualification 
or continuing qualification of an organiza-
tion as an organization described in section 
501(c)(3) which is exempt from tax under sec-
tion 501(a) or as an organization described in 
section 170(c)(2), 

(B) with respect to the initial classifica-
tion or continuing classification of an orga-
nization as a private foundation (as defined 
in section 509(a)), 

(C) with respect to the initial classifica-
tion or continuing classification of an orga-
nization as a private operating foundation 
(as defined in section 4942(j)(3)), 

(D) with respect to the initial classifica-
tion or continuing classification of a cooper-
ative as an organization described in section 
521(b) which is exempt from tax under sec-
tion 521(a), or 

(E) with respect to the initial qualification 
or continuing qualification of an organiza-
tion as an organization described in section 
501(c) (other than paragraph (3)) or 501(d) and 
exempt from tax under section 501(a), or 

(2) a failure by the Secretary to make a de-
termination with respect to an issue referred 
to in paragraph (1), 

upon the filing of an appropriate pleading, the 
United States Tax Court, the United States 
Court of Federal Claims, or the district court of 
the United States for the District of Columbia 
may make a declaration with respect to such 
initial qualification or continuing qualification 
or with respect to such initial classification or 
continuing classification. Any such declaration 
shall have the force and effect of a decision of 

the Tax Court or a final judgment or decree of 
the district court or the Court of Federal 
Claims, as the case may be, and shall be review-
able as such. For purposes of this section, a de-
termination with respect to a continuing quali-
fication or continuing classification includes 
any revocation of or other change in a qualifica-
tion or classification. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by the organization the qualification or 
classification of which is at issue. 

(2) Exhaustion of administrative remedies 

A declaratory judgment or decree under this 
section shall not be issued in any proceeding 
unless the Tax Court, the Court of Federal 
Claims, or the district court of the United 
States for the District of Columbia determines 
that the organization involved has exhausted 
administrative remedies available to it within 
the Internal Revenue Service. An organization 
requesting the determination of an issue re-
ferred to in subsection (a)(1) shall be deemed 
to have exhausted its administrative remedies 
with respect to a failure by the Secretary to 
make a determination with respect to such 
issue at the expiration of 270 days after the 
date on which the request for such determina-
tion was made if the organization has taken, 
in a timely manner, all reasonable steps to se-
cure such determination. 

(3) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination with 
respect to an issue referred to in subsection 
(a)(1) to the organization referred to in para-
graph (1), no proceeding may be initiated 
under this section by such organization unless 
the pleading is filed before the 91st day after 
the date of such mailing. 

(4) Nonapplication for certain revocations 

No action may be brought under this section 
with respect to any revocation of status de-
scribed in section 6033(j)(1). 

(c) Validation of certain contributions made dur-
ing pendency of proceedings 

(1) In general 

If— 
(A) the issue referred to in subsection 

(a)(1) involves the revocation of a determina-
tion that the organization is described in 
section 170(c)(2), 

(B) a proceeding under this section is initi-
ated within the time provided by subsection 
(b)(3), and 

(C) either— 
(i) a decision of the Tax Court has be-

come final (within the meaning of section 
7481), or 

(ii) a judgment of the district court of 
the United States for the District of Co-
lumbia has been entered, or 

(iii) a judgment of the Court of Federal 
Claims has been entered, 

and such decision or judgment, as the case 
may be, determines that the organization 
was not described in section 170(c)(2), 
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