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Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–222, title I, § 105(b)(1), Apr. 1, 1980, 94 Stat. 
221, provided that: ‘‘The amendments made by sub-
section (a)(1) [amending this section and section 7463 of 
this title] shall take effect on the date of the enact-
ment of this Act [Apr. 1, 1980].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 336(b)(1) of Pub. L. 95–600 ap-
plicable to requests for determinations made after Dec. 
31, 1978, see section 336(d) of Pub. L. 95–600, set out as 
an Effective Date note under section 7478 of this title. 

Amendment by section 502(c) of Pub. L. 95–600 effec-
tive Nov. 6, 1978, see section 502(d)(2) of Pub. L. 95–600, 
set out as a note under section 7463 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Dec. 30, 1969, 
see section 962(a) of Pub. L. 91–172, set out as a note 
under section 7441 of this title. 

REIMBURSEMENT 

Pub. L. 110–177, title I, § 102(c), Jan. 7, 2008, 121 Stat. 
2535, provided that: ‘‘The United States Tax Court shall 
reimburse the United States Marshals Service for pro-
tection provided under the amendments made by this 
section [amending this section and section 566 of Title 
28, Judiciary and Judicial Procedure].’’ 

REFERENCES TO COMMISSIONERS DEEMED REFERENCES 
TO SPECIAL TRIAL JUDGES 

Pub. L. 98–369, div. A, title IV, § 464(e)(2), July 18, 1984, 
98 Stat. 825, provided that: ‘‘Any reference in any law 
to a commissioner of the Tax Court shall be treated as 
a reference to a special trial judge of the Tax Court.’’ 

COMMISSIONERS’ SALARIES PENDING CHANGES UNDER 
FEDERAL SALARY ACT 

Pub. L. 97–164, title I, § 153(b), Apr. 2, 1982, 96 Stat. 47, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Notwithstanding the amendment 
made by subsection (a) [amending this section], until 
such time as a change in the salary rate of a commis-
sioner of the United States Tax Court occurs in accord-
ance with section 7456(c) of the Internal Revenue Code 
of 1986 [formerly I.R.C. 1954], the salary of such com-
missioner shall be equal to the salary of a commis-
sioner of the Court of Claims immediately prior to the 
effective date of this Act [Oct. 1, 1982].’’ 

§ 7457. Witness fees 

(a) Amount 

Any witness summoned or whose deposition is 
taken under section 7456 shall receive the same 
fees and mileage as witnesses in courts of the 
United States. 

(b) Payment 

Such fees and mileage and the expenses of tak-
ing any such deposition shall be paid as follows: 

(1) Witnesses for Secretary 

In the case of witnesses for the Secretary, 
such payments shall be made by the Secretary 
out of any moneys appropriated for the collec-
tion of internal revenue taxes, and may be 
made in advance. 

(2) Other Witnesses 

In the case of any other witnesses, such pay-
ments shall be made, subject to rules pre-

scribed by the Tax Court, by the party at 
whose instance the witness appears or the dep-
osition is taken. 

(Aug. 16, 1954, ch. 736, 68A Stat. 886; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (b)(1). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

§ 7458. Hearings 

Notice and opportunity to be heard upon any 
proceeding instituted before the Tax Court shall 
be given to the taxpayer and the Secretary. If an 
opportunity to be heard upon the proceeding is 
given before a division of the Tax Court, neither 
the taxpayer nor the Secretary shall be entitled 
to notice and opportunity to be heard before the 
Tax Court upon review, except upon a specific 
order of the chief judge. Hearings before the Tax 
Court and its divisions shall be open to the pub-
lic, and the testimony, and, if the Tax Court so 
requires, the argument, shall be stenographi-
cally reported. The Tax Court is authorized to 
contract (by renewal of contract or otherwise) 
for the reporting of such hearings, and in such 
contract to fix the terms and conditions under 
which transcripts will be supplied by the con-
tractor to the Tax Court and to other persons 
and agencies. 

(Aug. 16, 1954, ch. 736, 68A Stat. 886; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), (L), Oct. 4, 1976, 
90 Stat. 1834, 1835.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ and struck out ‘‘nor his delegate’’ after 
‘‘nor the Secretary’’. 

§ 7459. Reports and decisions 

(a) Requirement 

A report upon any proceeding instituted be-
fore the Tax Court and a decision thereon shall 
be made as quickly as practicable. The decision 
shall be made by a judge in accordance with the 
report of the Tax Court, and such decision so 
made shall, when entered, be the decision of the 
Tax Court. 

(b) Inclusion of findings of fact or opinions in re-
port 

It shall be the duty of the Tax Court and of 
each division to include in its report upon any 
proceeding its findings of fact or opinion or 
memorandum opinion. The Tax Court shall re-
port in writing all its findings of fact, opinions, 
and memorandum opinions. Subject to such con-
ditions as the Tax Court may by rule provide, 
the requirements of this subsection and of sec-
tion 7460 are met if findings of fact or opinion 
are stated orally and recorded in the transcript 
of the proceedings. 

(c) Date of decision 

A decision of the Tax Court (except a decision 
dismissing a proceeding for lack of jurisdiction) 
shall be held to be rendered upon the date that 
an order specifying the amount of the deficiency 
is entered in the records of the Tax Court or, in 
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