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Sec.
AMENDMENTS

1972—Pub. L. 92-239, §3, Mar. 1, 1972, 86 Stat. 47, sub-
stituted ‘‘Jurisdiction, powers, and temporary assign-
ment”’ for ‘“‘Jurisdiction and powers’’ in item 636.

1968—Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat.
1108, substituted ‘“‘MAGISTRATES” for ‘“COMMIS-
SIONERS” in chapter heading, and ‘‘Character of serv-
ice” for ‘‘Park commissioners; jurisdiction and powers;
procedure’ in item 632, ‘‘Determination of number, lo-
cations, and salaries of magistrates’ for ‘‘Fees and ex-
penses’ in item 633, ‘‘Compensation’” for ‘‘Salaries of
park commissioners; disposition of fees’ in item 634,
“Expenses’’ for ‘‘Park commissioners; residence’ in
item 635, ‘‘Jurisdiction and powers” for ‘‘Accounts’ in
item 636, ‘“Training’ for ‘‘Oaths, acknowledgments, af-
fidavits and depositions’ in item 637, ‘‘Dockets and
forms; United States Code; seals’ for ‘‘Seals’ in item
638, and ‘‘Definitions’ for ‘‘Dockets and forms; United
States Code” in item 639.

1954—Act Aug. 13, 1954, ch. 728, §1(c), 68 Stat. 704, in-
serted ‘‘and expenses’ after ‘‘Fees’ in item 633.

CHANGE OF NAME

“UNITED STATES MAGISTRATE JUDGES” sub-
stituted for “UNITED STATES MAGISTRATES” in
chapter heading and ‘‘magistrate judges’ substituted
for ‘‘magistrates” in item 633 pursuant to section 321 of
Pub. L. 101-650, set out as a note under section 631 of
this title.

§631. Appointment and tenure

(a) The judges of each United States district
court and the district courts of the Virgin Is-
lands, Guam, and the Northern Mariana Islands
shall appoint United States magistrate judges in
such numbers and to serve at such locations
within the judicial districts as the Judicial Con-
ference may determine under this chapter. In
the case of a magistrate judge appointed by the
district court of the Virgin Islands, Guam, or
the Northern Mariana Islands, this chapter shall
apply as though the court appointing such a
magistrate judge were a United States district
court. Where there is more than one judge of a
district court, the appointment, whether an
original appointment or a reappointment, shall
be by the concurrence of a majority of all the
judges of such district court, and when there is
no such concurrence, then by the chief judge.
Where the conference deems it desirable, a mag-
istrate judge may be designated to serve in one
or more districts adjoining the district for
which he is appointed. Such a designation shall
be made by the concurrence of a majority of the
judges of each of the district courts involved and
shall specify the duties to be performed by the
magistrate judge in the adjoining district or dis-
tricts.

(b) No individual may be appointed or re-
appointed to serve as a magistrate judge under
this chapter unless:

(1) He has been for at least five years a mem-
ber in good standing of the bar of the highest
court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Territory of
Guam, the Commonwealth of the Northern Mar-
iana Islands, or the Virgin Islands of the United
States, except that an individual who does not
meet the bar membership requirements of this
paragraph may be appointed and serve as a part-
time magistrate judge if the appointing court or
courts and the conference find that no qualified
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individual who is a member of the bar is avail-
able to serve at a specific location;

(2) He is determined by the appointing district
court or courts to be competent to perform the
duties of the office;

(3) In the case of an individual appointed to
serve in a national park, he resides within the
exterior boundaries of that park, or at some
place reasonably adjacent thereto;

(4) He is not related by blood or marriage to a
judge of the appointing court or courts at the
time of his initial appointment; and

(5) He is selected pursuant to standards and
procedures promulgated by the Judicial Con-
ference of the United States. Such standards and
procedures shall contain provision for public no-
tice of all vacancies in magistrate judge posi-
tions and for the establishment by the district
courts of merit selection panels, composed of
residents of the individual judicial districts, to
assist the courts in identifying and recommend-
ing persons who are best qualified to fill such
positions.

(c) A magistrate judge may hold no other civil
or military office or employment under the
United States: Provided, however, That, with the
approval of the conference, a part-time referee
in bankruptcy or a clerk or deputy clerk of a
court of the United States may be appointed and
serve as a part-time United States magistrate
judge, but the conference shall fix the aggregate
amount of compensation to be received for per-
forming the duties of part-time magistrate
judge and part-time referee in bankruptcy, clerk
or deputy clerk: And provided further, That re-
tired officers and retired enlisted personnel of
the Regular and Reserve components of the
Army, Navy, Air Force, Marine Corps, and Coast
Guard, members of the Reserve components of
the Army, Navy, Air Force, Marine Corps, and
Coast Guard, and members of the Army National
Guard of the United States, the Air National
Guard of the United States, and the Naval Mili-
tia and of the National Guard of a State, terri-
tory, or the District of Columbia, except the Na-
tional Guard disbursing officers who are on a
full-time salary basis, may be appointed and
serve as United States magistrate judges.

(d) Except as otherwise provided in sections
375 and 636(h) of this title, no individual may
serve under this chapter after having attained
the age of seventy years: Provided, however, That
upon a majority vote of all the judges of the ap-
pointing court or courts, which is taken upon
the magistrate judge’s attaining age seventy
and upon each subsequent anniversary thereof, a
magistrate judge who has attained the age of
seventy years may continue to serve and may be
reappointed under this chapter.

(e) The appointment of any individual as a
full-time magistrate judge shall be for a term of
eight years, and the appointment of any individ-
uals as a part-time magistrate judge shall be for
a term of four years, except that the term of a
full-time or part-time magistrate judge ap-
pointed under subsection (k)! shall expire
upon—

(1) the expiration of the absent magistrate
judge’s term,

1See References in Text note below.
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